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HUGHES: Good morning, ladies and gentlemen. Welcome to the George W.
Norris Legislative Chamber for the forty-seventh day of the One
Hundred Seventh Legislature, Second Session. Our chaplain for today is
Senator McCollister. Please rise.

McCOLLISTER: Good morning, colleagues. Let us pray. God of many names,
we come before you today asking for your guidance as we come together
to discuss various issues that will impact the future of our great
state. We remember the disaster that was the Exxon-Valdez, a spill
that, a catastrophe that occurred 33 years ago today, spilling 11
million gallons of crude oil into the Prince William Sound. Let this
tragic manmade disaster be a reminder of the fragility of our planet
that we have been gifted. Lord, we pray for the guidance and bringing
humanity together in order to take action to preserve the planet that
we have been blessed to inhabit. Lord, we pray in your name. Amen.

HUGHES: Thank you, Senator McCollister. I recognize Senator Halloran
for the Pledge of Allegiance.

HALLORAN: Please join with me in the pledge, please. I pledge
allegiance to the Flag of the United States of America, and to the
Republic for which it stands, one Nation under God, indivisible, with
liberty and justice for all.

HUGHES: Thank you, Senator Halloran. I call to order the forty-seventh
day of the One Hundred Seventh Legislature, Second Session. Senators,
please record your presence. Roll call. Mr. Clerk, please record.

ASSISTANT CLERK: There is a quorum present, Mr. President.

HUGHES: Thank you, Mr. Clerk. Are there any corrections for the
Journal?

ASSISTANT CLERK: No corrections this morning.
HUGHES: Thank you. Are there any messages, reports or announcements?

ASSISTANT CLERK: Mr. President, your Committee on Judiciary reports
LB921 and LB1010 both to General File with committee amendments
attached. That's all I have this morning.

HUGHES: Thank you, Mr. Clerk. We will now proceed to the first item on
the agenda. Mr. Clerk.

1 of 233



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate March 24, 2022

ASSISTANT CLERK: Mr. President, first bill this morning, LB1011l on
Select File. I do have E&R amendments.

HUGHES: Senator McKinney for a motion.
McKINNEY: Mr. President, I move to adopt the E&R amendments to LB1011.

HUGHES: Colleagues, the motion before us is the adoption of E&R
amendments to LB1110 [SIC--LB1011]. All those in favor say aye. All
those opposed nay. E&R amendments are adopted. Mr. Clerk.

ASSISTANT CLERK: Mr. President, Senator Lathrop would move to amend
with AM2110.

HUGHES: Senator Lathrop, you're recognized.

LATHROP: Thank you, Mr. President. And good morning, colleagues. Today
is going to be a long day. Apparently, we've got to go till quite late
tonight. And I am going to-- we're back on the mainline budget bill,
and I will again resume my talk on the Department of Corrections and
Corrections reform. I will have an amendment to this amendment
momentarily. I wanted to refresh your recollection since it's been a
couple of days and there appears to be more people on the floor than
in some of my previous opportunities at the mike. Again, to take you
back to where we started this conversation, Nebraska is in an
overcrowded emergency. We're number one in the country in
overcrowding, and we have discussed the Governor's proposal to build
1,500 beds to replace an 800-bed facility, and we have also talked
about Corrections reform. I want to go back and talk for a moment
during the introduction of this amendment. I want to talk about CJI
and how they got here. So the CJI process, frankly, involved me
looking for someone or an organization that has been into conservative
states to work on overcrowding and prison and Corrections reform. The
process involved contacting a conservative organization-- I'm not
going to call them out by name, but a conservative organization to
find out who was a leader in this area, who does a professional Jjob
when they come into the state, and that led me to CJI. CJI has been
into many states and done a justice reinvestment initiative. And for
those of you that weren't here when I explained this in the past, a
justice reinvestment initiative is where an organization such as CJI
comes into your state. They look at all your data to determine who is
coming in, how long they're staying, who is diverted, how do they
leave, and what are their circumstances when they leave the Department
of Corrections? In this case, we brought in CJI to do the Justice
Reinvestment Initiative. And you may have heard me say this before,
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and I'1ll say it again. A Justice Reinvestment Initiative by definition
means, by definition means that we are going to look at the sentences
and the structure of sentences and look for opportunities to lower the
average daily population at the Department of Corrections. That means
we're going to look at sentencing reform. Sentencing reform is not a
surprise that popped up during the CJI process, it is the point of the
CJI process. And CJI came into the state at the invitation of the
three branches of government. Myself and Senator Hilgers signed on
behalf of the Legislature, the Governor signed, as well as the Chief
Justice. And CJI has done a thorough job of examining several
databases that we maintain in this state that tell us about our
population. Tell us why we are going up. And what they have concluded
broadly, broadly is that the number of people being incarcerated is
actually going down while our average daily population goes up, which
leads one to the obvious conclusion that the reason our population is
going up is that individuals who are incarcerated are staying longer.
The question that follows that obvious conclusion is why is that
happening in Nebraska? The group that was assembled to serve on the
task force, that included the Governor, the Chief Justice, myself. It
also included Senator Geist and Senator McKinney, members of the court
and it included prosecutors, law enforcement and at least one public
defender from Douglas County. This group then broke up into-- well
this group received the data in two different meetings that were held
with the large groups, and that data is contained in the PowerPoint
presentations. And those slides, you will find, colleagues, you will
find those slides on the Judiciary Committee website. If you want to
know the rationale behind the options that we will consider, the
information you need to fully understand that is found in the
Judiciary Committee website, where we have downloaded virtually every
document that's relevant to our conversation on this topic. I would
encourage you to look at that. What we learned is that we have
problems with flat sentences. And by the way, everyone there, if you
don't hear me say anything else, everyone there agreed that we need to
prevent jam outs. So 95 percent of these people are coming back into
our communities. And when they jam out, they come out accountable to
no one, with no services, and they're more likely to get in trouble.
If they come out on parole-- parole is the only mechanism for
preventing jam outs. Parole is good. Jam outs are bad. When an
individual, the 95 percent of them that will come out of the
Department of Corrections, we want them to come out on parole. And why
is that? Hopefully you're already answering this question because
you've heard me give the explanation, but I'm going to do it again
because there's more people on the floor than we've had, probably at
any time since I started this. When an individual is placed on parole,
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they have to-- they become parole eligible and to be paroled, they
have to be approved by the Parole Board. Three out of the five Parole
Board members have to approve an eligible individual's parole. That
means the individual has to have completed their clinical programming.
They have to have not had misconducts. If they have failed to get out
on parole, that's a consideration. If their victims come in and say he
hasn't, or she hasn't been in prison long enough, that's a
consideration. Ultimately, though, understand that whether someone
gets parole or doesn't get parole, it's not automatic on your parole
eligibility date. You still have to satisfy the Parole Board,
appointed by the Governor, that you are a, a, a decent risk or a good
risk for being out and returning to your community without being
another person that returns because you've re-offended. Understand,
being parole eligible is not the same thing as getting out on parole.
We have 900 people who still are-- out of 5,500-- we have 900 people
who are past their parole eligibility date and still in the Department
of Corrections. When an individual is paroled, they generally have to
have a plan, and they generally are accountable, or they are
accountable to a parole officer. So what's that mean? A parole officer
is going to require that an individual who is paroled fulfill the
terms of their parole, which includes maintaining employment--

HUGHES: One minute.
LATHROP: --maintaining suitable housing. Did you say one minute?
HUGHES: One minute.

LATHROP: Maintaining suitable housing-- they may be drug tested
randomly or frequently, they're subject-- they give up some of their
civil rights, and so they're subject to being searched and stopped,
and a parole officer can go into their house and doesn't need a
warrant. In other words, it's a far superior manner of discharge than
to have an individual simply jam out. But in Nebraska, we have a lot
of people that are still jamming out. The solution to our
overcrowding—-—- much of it is centered on incentivizing the inmate to
parole out, to participate in programming and go out in what we know
is the better alternative to jamming out, when one is not accountable
to anyone in any manner.

HUGHES: Time, Senator.

LATHROP: Thank you.
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HUGHES: Thank you, Senator Lathrop. Senator John Lowe would like to
recognize Dr. John Jacobsen of Kearney, who is serving as the family
physician of the day today on behalf of the Nebraska Academy of Family
Physicians. Dr. Jacobsen, if you would please rise to be welcomed by
your Nebraska Legislature. Debate is now open on AM2110. Mr. Clerk,
please.

ASSISTANT CLERK: Mr. President, the first amendment I have to AM2110
is AM2222 from Senator Lathrop, but I understand he wishes to
withdraw, and offer instead AM2465.

HUGHES: Without objection, so ordered.
ASSISTANT CLERK: In that case, Mr. President, Senator Lathrop, AM2465.

HUGHES: Senator Lathrop, you're welcome-- you're recognized to open on
AM2465.

LATHROP: Thank you, Mr. President and colleagues. AM2465 is a bit of a
cleanup from the Appropriations Committee. This has to do with, well,
I'll have Senator-- I'll, I'll yield my time to Senator Stinner, who
can explain the amendment, but this is simply a, a, a cleanup
amendment, I'll describe it that way, for the Appropriations
Committee. And as I've told you from the beginning, it is not my
intention to frustrate the appropriations process, and this is an
opportunity for the committee to clean up the appropriations bill
before it advances to Final Reading. With that, I'll yield the balance
of my time to Senator Stinner, who can more accurately describe the
substance of AM2465. Thank you.

HUGHES: Senator Stinner, 9:10.

STINNER: Thank you, Mr. President. And thank you, Senator Lathrop.
Many times, and almost consistently since I've been Chair of
Appropriations, there's a cleanup in language, and that's what this
amendment really is, is language, and some of the numbers that we
didn't catch the first time. It comes down from Revisors, gets read
in-- many times you have to read the bill three, four, five times and
pick some of these items up. On the second page, there was an omission
of about $5 million transfer to the Governor's emergency cash fund,
and that was in your budget information. That was for the, the levee
for Peru. So that would insert that into it, otherwise, it's just
really, just a cleanup, budgetary cleanup bill. So with that, I'd like
your green vote. Thank you.
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HUGHES: Thank you, Senator Stinner. Debate is now open on AM2465.
Senator John Cavanaugh, you're recognized.

J. CAVANAUGH: Thank you, Mr. President. Well, I think I'll probably
vote green on the cleanup amendment. I just wanted to-- well, I
appreciate Senator Lathrop's comments. I hope everybody listened. I
think they were very clear and a good framework under which we should
be thinking about and looking at these things. And I hope everybody
took some of the time over the weekend, I know we've all been busy, to
look through some of the things that are on the Judiciary website. I
spent a lot of time last week talking about the quarterly census
report from the Department of Corrections for the population, October
through December of 2021. And what Senator Lathrop was just talking
about struck me on from there, about number of inmates housed past
their parole eligibility date is 968 as of the time of that census.
Obviously, that's a average daily population census, which means it
might be more than that some days, it might be less than that other
days. But when you look at the length of time that individuals are
held past their parole eligibility date, there's-- this is page 3 of
that document, 146 of them are less than 6 months from their jam date,
or I'm sorry, less than 6 months after their parole eligibility date.
Then there's 6 months to a year, is about another 138. One to three
years past their parole eligibility date, which means that's one to
three years after they could be in the community on Corrections, being
supervised by parole, getting a job, getting into community-based
treatment facilities, getting a place to live, reconnecting with their
family, doing all of those things that hopefully the programming in
the Corrections has gotten them more prepared to do. And then this
would be the next step. But rather, they're still sitting in the
Department of Corrections causing some of that backlog in our, our
availability of beds and availability of programming. That's 354
people 1 to 3 years after their parole eligibility date. And then 148
people are there for between 3 and 5 years after their parole
eligibility date, and then another 124 people are there between 5 and
10 years after their parole eligibility date. And so this, as Senator
Lathrop talked about, that's almost 1,000 people, 968 people are there
past their parole eligibility date. And, as we've talked about, and
Senator Lathrop handed out, the population constraints that we have--
we have a designed capacity of 3,643 individuals. We have an
operational capacity of 4,554 individuals, and an average daily
population of 5,548 individuals, which means we are about 1,000 people
over our operational capacity, which is, is also the same number of
people that are there past their parole eligibility date. So this is
yet one more place where we can address people that we have, even
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under our current sentencing guidelines, have determined could be
eligible for release and, for whatever reason, are not being released
because they haven't been able to finish their programming due to
availability, because the Parole Board is not meeting with regularity,
because we're not accurately administering the system. We have 1,000
people who are in custody after their parole eligibility date, which
is close to, is very similar to the number which we are above our
operational capacity. So we have people returning from parole for
technical violations, we have people who are staying in custody for
longer than their eligibility date for whatever reason, and this is
one issue, one question we have--

WILLIAMS: One minute.

J. CAVANAUGH: Thank you, Mr. President. Part of what's being suggested
in LB920, though, is creating a wider window of parole eligibility,
which is, of course, as you can see from these numbers, 1,000 people,
which is 20 percent of the whole prison population is parole eligible
and not being released. So the suggestion in LB920 is that we increase
parole eligibility, which means we can make sure that people have a
more of an opportunity to be paroled, but it does not guarantee that
they will be paroled. It means that they still have to complete the
programming, that they still have to go in front of the Parole Board,
as Senator Lathrop just talked about, and they still have to meet
those requirements and make their case for why they should be
released. And so this is a change in LB920 that is a modest change. It
is a reasonable change. It is a logical change that puts us in a
position to actually start to decrease some of these numbers of people
who are incarcerated longer than we need them to be if they meet--
check all the boxes that we're asking them to, which is get into the
programming, be-- have good behavior, have good reports, make
progress.

WILLIAMS: Time, Senator.
J. CAVANAUGH: Thank you, Mr. President.

WILLIAMS: Thank you, Senator Cavanaugh. Senator Friesen, you're
recognized.

FRIESEN: Thank you, Mr. President. I know Senator Lathrop is probably
getting really tired about talking about his, his Judiciary bill, but
if Senator Lathrop would yield to a question, we'll see once if we
can--
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WILLIAMS: Senator Lathrop, would you yield?
FRIESEN: --check his knowledge about the budget.
LATHROP: Yes.

FRIESEN: Senator Lathrop, I know you've enjoyed talking about the
Judiciary bill and things like that, but I want to focus a little bit
more on the budget. And, and when you look at our budget going forward
and you-- we've talked about ARPA in the past and, and now we're going
to talk about our General Fund appropriations again. And when we look
at all the dollars that are being put out the door of this year, do
you think it's a, a responsible budget?

LATHROP: So are you asking about the budget or you asking about the
ARPA dollars that we moved yesterday?

FRIESEN: Just talking the general picture of our appropriation of all
funds this year.

LATHROP: I think-- you know, I've been here 12 years, and I have to
tell you, Senator Friesen, I know you've served on Revenue Committee
and Revenue has a pretty good eye on what's happening over in
Appropriations and vice versa. I'm not-- I've never been really a
money guy here at the Legislature. When you toil over in Judiciary
Committee, it's a three-day committee, and mostly what you're talking
about is policy relative to criminal law, civil law, probate law. And
it-- and I have to tell you that I, I try to understand as best I can.
I go to the budget briefings, but it's hard for me to have a full
grasp. I can tell you that I've been around in years where there was
no money for the floor. And I remember one year when Senator Abbie
Cornett had a bill for like $4,600 to help kids that have epileptic
seizures in the classroom. And it didn't pass because it had an A
bill. When I watch how much money we're dealing with this time, it is
astonishing to me. And it makes it hard to say you don't make these
reforms and we're buying into a billion dollar worth of prison
building, right? Because it's funny money. It's, it's almost funny
money as we go along, but I can't say it's not responsible under the
circumstances.

FRIESEN: I mean that, that was the reason I picked on you is it's not
your expertise here. You're, you're in Judiciary, but your vote is
just as important as mine. And, and when we look at the, the bigger
picture of how we've set up things and how the federal government has
forced us to make some decisions here, I mean-- do you think there 1is
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a-- there could be a better plan going forward than what we have in
front of us?

LATHROP: You know, Senator Clements and I have had this conversation.
My concern about having it wait another year-- and I've heard you talk
on this a number of times already. My concern about having it wait
another year is it's only going to make the, the, the maneuvering for
the money that goes on worse, and last a whole year, and bring into
the process a bunch of new people who will replace a lot of people
that are walking out the door who are thoughtful people, in my
estimation. And it's not that I don't trust the next Legislature, but
I don't know it's going to be any better, or a better circumstance a
year from now than it is this year. And I know Senator Clements is
desperate to have it done this year.

FRIESEN: So you're, you're, you're concerned it's going to be-- it
could get worse?

LATHROP: Absolutely, I think it could get worse. And now people will
have an entire year to, to angle and the summer will be spent--

WILLIAMS: One minute.

LATHROP: --and the interim will be spent trying to trade votes to get
money for one's district, which I-- apparently has become the practice
around here, but that's my concern.

FRIESEN: So is, 1is your goal in your filibuster here to not allow us
to make changes to the budget in order-- I mean, is that-- in the end,
the end result is--

LATHROP: No, no, it's not. And thanks for the question. No, it's not.
The one thing I have a concern about is an amendment that would fund
the prison because I think it is irresponsible for us to fund that
prison until we decide what's the policy going to be going forward?
Are we satisfied with the, with the prison population growing at 2.5
percent? And if that's the case, then we need to be talking about a
billion dollars in prison building and not $270 million.

FRIESEN: OK. Thank you, Senator Lathrop. So I, I look forward to
having more debate on, on the budget and, and having more people weigh
in--

WILLIAMS: Time, Senator.

FRIESEN: --on just exactly what we're doing. Thank you, Mr. President.
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WILLIAMS: Thank you, Senator Friesen and Senator Lathrop. Senator
Erdman, you're recognized.

ERDMAN: Thank you, Mr. President. Good morning. I had a conversation
yesterday with Senator Walz. She had showed me information to show
that I had received something from the Department of Education on
where the ARPA and the CARES money went. So I went back and reviewed
my emails, and there was an email that was sent basically to Senator
Stinner and my name was included, and I or my staff didn't pick it up
to see it. I told Senator Walz I would apologize if, if I got that
information, and I don't know that I can apologize because of what I
received. It is such a general broad-brush explanation of where the
money went. It doesn't help explain any of it. And, you know, it talks
about-- they spent $593 million in six different categories, and it's
just a generalization where the money went. It has no specifics on
what school it went to or any place that they spent it on, except
generally, grants to LEAs-- $491 million. OK? State flexibility
funding, $54 million; assistance in Norfolk Public Schools-- here's
one, $18 million; special education, $17-18 million; nutrition
emergency cost grants, $7.5 million; and homeless children youth
formula, $3.6 million. So maybe that is the accounting that we're
going to get. And so my apology is that I did not see the information,
all right? I'm not apologizing for the poor way they presented it to
me. Thank you.

WILLIAMS: Thank you, Senator Erdman. Senator McKinney, you're
recognized.

McKINNEY: Thank you, Mr. President. I rise to continue the
conversation about the prisons. And I'm not sure if anyone is aware of
the data around the prisons, so I'll just go through the data to start
the day. The population is up 21 percent over the last 10 years. Total
admissions are down 21 percent since 2011. The length of stay for
incarcerated individuals in prison custody has increased 38 percent in
the last decade. Corrections' expenditures grew over 50 percent since
2011, to more than $270 million in 2020. Recidivism rates have
increased over time, with 30 percent of those released in 2018
returning to NDCS custody, up from 26 percent in 2008. Admissions,
admissions have decreased 6 percent between 2011 and 2019. This is
largely driven by a decrease in admissions of initial admits, whereas
parole revocations are increasing. Nearly 60 percent of individuals
being admitted on a new offense had no prior NDCS involvement.
Admissions have increased for Native, for the Native population, and
black individuals are largely overrepresented in admissions. While
admissions, while admissions decrease statewide, admissions increased
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in Douglas County, largely for person and drug offenses. More than
half of initial admissions are for nonperson and nonsex offenses. Five
of the top ten offenses at admissions are nonperson, nonsex offenses.
More than half of initial admissions are for the lowest two felony
classes—- felony IITIA and felony IV offenses. More than half of the
felony IV initial admissions had no prior NDCS history. Probation
admissions. Probation admissions are up 70 percent between 2011 and
2020. Thirty-seven percent are sent to prison for technical
violations, largely driven by behavioral health needs and limited
access to community-based alternatives. Black and Native populations
are significantly overrepresented at nearly four times in a probation
admissions cohort. Probation admissions are largely driven by Douglas
County, where Douglas County represented a growing share of admissions
compared to other counties. Time served. Minimum sentence length is up
25 percent, and that's pre-COVID. The frequency of mandatory minimums
is up, but the median length of sentences has remained unchanged since
2013. The use of consecutive sentences is up 86, 86 percent, which are
discretionary. Felony IIA and felony IV offense classes, which account
for more than half of the admissions, are most likely to have
consecutive sentences. Release mechanisms. Again, time served in NDCS
is-- has increased 38 percent, while total time served in NDCS and
jail is up 29 percent. Time served for sentences with mandatory
minimums is up 42 percent. Time served for sentences released to
parole is up 60 percent.

WILLIAMS: One minute.

McKINNEY: Time served for possession with intent to deliver drugs, up
42 percent, while time served for possession of a firearm by a, by a
prohibited person has more than tripled. The per-- the percentage of
cases granted parole has decreased. Parole grant rates have decreased
in just three years from 78 percent in 2018, to 58 percent in 2020.
And I just wanted to share this data so we got a good understanding of
what's going on in our state. And I'll probably hop in again and say
some more things. Again, we don't need to build a prison. We need to
invest in people. Thank you.

WILLIAMS: Thank you, Senator McKinney. Senator Linehan, you're
recognized.

LINEHAN: Good morning, Mr. President. Good morning, colleagues. I just
have some questions on this because I did not look at this before we
got here today. I don't know when it got filed, but so would-- I'm not
sure who I should ask. I'm thinking I should probably ask Senator
Stinner. Senator Stinner, would you yield for some questions, please?
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WILLIAMS: Senator Stinner, would you yield?
STINNER: Yes, I will.

LINEHAN: And I'm sorry, Senator Stinner, I didn't give you a heads up
because I just actually got the-- I've had trouble with my electronics
this morning, which wasn't my fault for a change. So on the amendment,
the only-- most of this, if I'm reading it right, it says aid earmark.
So it's typos, basically, isn't it, from like, on the first-- on line
4 of the amendment, it says, strike $15,500,000 and insert
$15,580,000. But then when you look at the committee amendment, you
have 580-- and is that what you say-- what do you call an earmark?
When I look at a bill, what's the earmark?

STINNER: Earmark would be something that would be prescriptive in
language.

LINEHAN: So it's just a, a money amount, right?
STINNER: Yes.

LINEHAN: So is there a list? Does the committee have-- if I wanted-- I
said, can I have a list of all the earmarks, could the committee
provide that?

STINNER: I, I think that Fiscal can, yes.

LINEHAN: OK. All right. And then on the second page of the amendment,
line 14 through 17, it deals-- this is the only-- where I see
language.

STINNER: Yeah, that was--
LINEHAN: So this is not a number deal. It's a--

STINNER: That was, that language was left out so that the tran-- this
language makes it possible for us to transfer General Funds to the
emergency funds, which will be used for Peru. The, the levee in Peru.

LINEHAN: I'm sorry, will be used for what? I'm sorry.

STINNER: It can be used-- it, it is designed to be used for the levee
for Peru.

LINEHAN: So is it actually-- is there language-- and I'm sorry, again,
I haven't had time to double, you know, cross-check. Is the language
actually in, for the Peru levee, in the committee amendment?
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STINNER: I-- my presumption is, this puts it in the committee
amendment. It is in the budget. As you looked at it, it was left out
on the language basis, so.

LINEHAN: OK. All right. So now on just procedure here. So my
understanding, I thought we were going to come today, and that's fine
because it's the way our rules work. So Senator Lathrop, he had an
amendment. But then he, he did this amendment for you, because the
only way we can get to an amendment on the budget committee right now
is to go through Senator Lathrop. Is that right?

STINNER: I'm sorry, I, I didn't hear the question.

LINEHAN: That's OK. Let me-- and maybe I didn't ask the question
correctly. So we're on Select File. I'm just going through procedure.
Actually, my grandsons and their class are going to be here today, so
I'm going through procedures so-- and I'll probably punch in quite a
few times, hoping that I'm on the floor speaking when they're here. So
my question is, if I want to put an amendment on the committee
amendment on the budget, on LB1040-- I can't read this-- LB1011, I
have to go over and ask Senator Lathrop if he would accept-- pull one
of his amendments so I could amend the bill?

STINNER: Yes.

LINEHAN: OK. So if we want to amend the bill, we go through Senator
Lathrop.

STINNER: Yes.

LINEHAN: OK, thank you, Chairman Stinner. And thank you, Mr.
President.

WILLIAMS: Thank you, Senator Linehan and Senator Stinner. Senator
Lathrop, you're recognized.

LATHROP: Thank you, Mr. President. And, Senator Linehan, just to be
clear, it is not my intent to frustrate the Appropriations Committee
process. My concern is with an amendment that would bring in the cost
and appropriate money for the construction of the 1,500-bed prison
proposed by the Governor. And I have had a number of people ask to
have me substitute amendments, and if I start doing that it's going to
become a problem. And so, other than trying to accommodate the
Appropriations Committee, I have resisted attempts to substitute
amendments, for whatever that's worth. I did want to take a moment to
talk to you, colleagues, about where we're at today at the Department
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of Corrections. So one of the things about LB920 and the whole CJI
process is we, we call it a smart-on-crime approach, smart-on-crime
approach, but it's about whether we're getting the best bang for our
taxpayer dollar. So measured by outcomes in terms of do people get out
and re-offend? Do they get out and become good citizens and integrate
back into the community and into society? That is the measure. And
what, what the CJI process does is look at, can we take money from all
of the people that are spending all this time in there, find how long
they need to be there, who needs to be there, and how are they
released and take the savings and invest it in, in strategies that
have proven to improve public safety. These same strategies improve
safety inside the walls of the prison. So these strategies are also
beneficial to those people, those men and women who I think are heroes
in this state, who go into the Department of Corrections every day,
punch the time clock and watch some people who we certainly want to
see stay incarcerated. And so the question I think that's important
is, if you don't want to do any of this, are you OK with the status
quo? And I'd like to talk to you about the status quo today because
it's not good. It's not enough to say, I don't want to do these
things. I'm OK with where things are out right now because it's not
great. It's not great. In the, in-- on the Department of Corrections'
website, and by the way, I am not poking at Scott Frakes, and there
are a lot of people that aren't really happy with Director Frakes. I
think he's probably doing as good a job as he can under the
circumstance. I'm going to say that on the record. I think that guy
probably is doing as well as he can under the circumstance. We haven't
done Corrections reform, and that's not his fault. And we're
overcrowded, and that's not his fault either. Until we have an
opportunity to do Corrections reform and engage in the discussion
about how many people do we want to incarcerate, how long do we want
them there, and how do we want them released, it's not his fault. So
this problem is not going to improve until we do something about it.
And we can't build our way out of it, so let's talk about the status
quo. If we do nothing-- in the quarterly population summary issued by
the Department of Corrections, which is found on the Judiciary
Committee website or on the department's website, you're going to see
that right now we're at 152.3 percent of design capacity. Well, well,
well into an overcrowded emergency. But let's talk about--

WILLIAMS: One minute.

LATHROP: --some of the facilities. Community Corrections in Lincoln,
the male facility-- maybe that's all of them. The Community
Corrections Center in Lincoln is at 130 percent of design capacity.
The Community Corrections Center, this is where people do work release
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and those kind of activities. They have an opportunity to go back into
the community and begin the integration process. In Omaha, they're at
192 percent of design capacity. And Diagnostic and Evaluation Center--
colleagues, the Diagnostic and Evaluation Center is at 355.62 percent
of design capacity. It's inhumane. It's inhumane what the conditions
that people live in, and it should be a 30-day stop at D&E, but
they're staying much longer than that because we don't have room to
put them in.

WILLIAMS: Time, Senator.

LATHROP: Thank you, Senator Lathrop. Senator Matt Hansen, you're
recognized.

M. HANSEN: Thank you, Mr. President, and good morning, colleagues.
First and foremost, colleagues, this is, I believe, the first time
I've gotten up to speak on the floor since yesterday morning when we
passed my priority bill, which was LB1073, Senator Wayne's bill, that
he allowed me to amend the emergency rental assistance acceptance
into. First off, let me start by thanking all of those who worked with
us, both in this body, in this building, and in the community. We had
a strong base of advocates who worked on it. And the second thing I
want to be clear is this is still an ongoing situation and we are
still working on the exact details on what is going to happen. I was
disappointed to not get the emergency clause. I had counted the votes
well enough to know that that was unlikely, and I was not hinging
everything on the emergency clause. Obviously, at the beginning of
General File, I had hoped for that. But walking in yesterday morning,
I kind of knew the realities. And I want to be very clear, that does
not mean it's over. That does not mean we have no opportunities. That
does not mean we stopped working. We've been getting some updates and
I'1l hopefully be-- have more specific materials to let people know
soon. We've been in contact with various people in Department of
Treasury and others to try and get a clear solution of what our
outcomes there is. And so I think the vote yesterday, again, the vote
yesterday might not matter at all if the Governor just chooses to
listen to the public, and all of the nonprofits, and all of the
nonadvocates, and all of the landlords who are asking on him to apply
individually. But the vote yesterday might not disqualify Nebraska
from all federal funds. It might just disqualify us from some of the
federal funds. That's my current understanding. I hope we're going to
get some more information on that soon. I can't necessarily provide
numbers, but that's where my understanding was that the initial
deadline potentially might Jjust knock some off the top, but not take
us all the way down to zero. So there's reason for optimism. There is
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reason for hope. We're going to keep working on this on a number of
issues and a number of fronts. That being said, switching to LB1011, I
do appreciate what has been going on and the discussions we've been
having on Corrections, and the discussions we've been having on the
focus and future of Nebraska. You know, this is something, obviously,
that we've seen over a number of years-- capacity issues, release
issues, all sorts of things, reentry issues have started with-- kind
of, before I was here in the Legislature and appear to be continuing
as I leave the Legislature. I think we've made some good progress.
I've been proud of some of the work this body has done. I've been, you
know, as others have talked about, I was coming in as, what ended up
being LB605, was being developed by people the year I was running for
my first election. And LB605 was one of the significant proposals my
first year. I think we saw some of the outcomes and some of the, the
changes that we made to the initial proposed copy of LB605, and I
think they have proven to maybe have not made that its full potential
in terms of providing a, a reduction in crowding and a reduction in
capacity, or not reduction in capacity, sorry, Jjust crowding. And I
think that's something we really are going to need to look at in this
body. Obviously, a lot of this discussion throughout this budget, and
I really appreciate Senator Lathrop focusing in, you have been pretty
clear this morning, is pretty laser focused on state prisons, state
correctional institutions. Something to be mindful of, including the
choices we make in this body influence the capacity, a whole number of
institutions, including mental health facilities and our county jails.
And those are kind of some of the areas that I've personally worked on
and personally worked on throughout my tenure. And that is going to be
something we're going to need to continue to--

WILLIAMS: One minute.

M. HANSEN: --focus on and need to continue prioritizing as well. So I
bring all this up just to say, you know, kind of, in this context-- I
know we're going to talk a lot more about Corrections, and
specifically state prisons and state institutions, something this body
should continue to be mindful of are our capacity at other facilities,
either state-run, county-run, or private; and the choices we make on
Corrections and sentencing that lead to those capacity issues and lead
to those issues. With that, thank you, Mr. President.

WILLIAMS: Thank you, Senator Matt Hansen. Senator Albrecht, you're
recognized.

ALBRECHT: Thank you, Mr. President. I do have a few questions. I
understand it's very complicated in the appropriations and you're
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going to miss a few things, but as I break down this particular
amendment, I do have some questions. Would Senator Stinner please
yield?

WILLIAMS: Senator Stinner, would you yield?
STINNER: Yes, I will.

ALBRECHT: OK. So I'm OK with the first one, with the Department of
Veterans Affairs. The second one I, I see on LB1074, it's the Natural
Resources Department for surface water is that-- I, I went over and
visited a little bit with your staff, but there's actually a bill
number on that one that I can reference, and the breakdown of how much
they get. I'm looking at like $77,000 for one person, does that sound
right, on surface water? So that was--

STINNER: I am trying to figure out where you are at.
ALBRECHT: On page, on, on the first page--
STINNER: OK.

ALBRECHT: --line 11, we're looking at the Natural Resources. We're
going to correct the salary and aid earmark to a particular person
that's going to work with the surface water. I believe they were
asking for $50,000-- it looks like $77,000 for that one. OK, and then
we move down to the Game and Parks. I don't have a, a bill number to
reference the Game and Parks. I don't know what that particular amount
is for-- $100,000? Do you know what it's earmarked for?

STINNER: I would have to look that up, but--
ALBRECHT: OK, I'd like to, I'd like to see that before I vote on it.
STINNER: OK.

ALBRECHT: And then can you explain on line 22, the Supreme Court, can
you clarify the aid earmark? And it only says, equivalent to, and
strike increase and, and, and insert increases on line 25. So from
line 22-25.

STINNER: OK.
ALBRECHT: I'd like to--

STINNER: I will look both of those up and get back with you to make
sure that I answer it correctly.
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ALBRECHT: OK. And then also on the-- if you can also do the State
Department of Education, I'd certainly like to know what the bill
number is on that one, and that's another $100,000. I'd like to know
what it's for, and a bill number to, to look at it before I make a
decision on my vote. Thank you, sir.

STINNER: OK. Thank you.

ALBRECHT: Oh, I'm sorry. Can I use the rest of my time for Senator
Slama if she'd like it?

WILLIAMS: Senator Slama, yielded 2:10.

SLAMA: Thank you, Mr. President. And thank you, Senator Albrecht. Good
morning, colleagues. I just wanted to briefly rise and express my
support for AM2465, and to answer a couple of Senator Linehan's
questions about the mechanics of how this fund would operate. I could
spend about an hour discussing the backstory on this off the mike, and
I'm happy to go into the inside baseball on the process this has been.
But long story short, Peru is protected by a federal levee. That
federal levee was destroyed in the 2019 floods. Because of an
oversight in paperwork, the Corps is now expecting some sort of cost
share in the repair of this levee, which protects a town, a state
college, all of their infrastructure. So this really is a big deal for
a community along the Missouri River in my district. It would be added
to the Governor's Emergency Fund and distributed by NEMA, as the Corps
requested that local cost share, which is still being discussed this
spring. Hopefully we can get a move on it around the time the budget
adjustments go into effect. This was voted on and approved by the
committee.

WILLIAMS: One minute.

SLAMA: Thank you, Mr. President. But it was accidentally left out of
the final text that was brought to the floor. So I-- we all discovered
that this week and very quickly addressed it. So I'd like to thank
Senator Stinner for being nimble and including this, and for Senator
Lathrop for allowing this cleanup amendment to be attached. Thank you,
Mr. President.

WILLIAMS: Thank you, Senator Slama and Senator Albrecht. Senator John
Cavanaugh, you're recognized.

J. CAVANAUGH: Thank you, Mr. President. So I wanted to keep talking
about-- I appreciate what Senator Slama was Jjust talking about. I
thought that was interesting and I would be interested in more of
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that. But going back to the criminal justice issue that we've been
talking about, and again, I direct people to the Judiciary Committee's
committee website where they put up a lot of these reports, and there
is one called the CJI Overview Presentation for Senators, which I know
many of you were at this presentation in the Judiciary Committee room
a few months ago where the CJI group presented their findings. And
it's a slide show. It's about 42 slides long, and they have a number
of things which-- the very first ones, their objectives, which is to
provide an overview of the Nebraska Justice Reinvestment Initiative
and the Nebraska Justice Reinvestment Working Group process. So they
did that and they talk about that they were-- the goal was to
achieve-- reduce recidivism, improve public safety, and shift
resources. So those are the goals which all of those things affect
each other. Reducing recidivism improves public safety. We shift
resources to reduce recidivism and to improve public safety. And when
we improve public safety, we reduce recidivism and we don't have to
spend as many resources on incarceration. So all those things feed
into each other in sort of a virtuous cycle if we get on the right
path. And that's the objective here, is to change the cycle of longer
incarcerations with less productive outcomes. So the part I wanted to
look at here is, I think, let's see, it is on page 13-- no, I'm sorry,
11, says while crime rates decrease, imprisonment, imprisonment rates
climb. And so for the state of Nebraska, they have, going back to
about 2010, where the crime rate was 3,000 per 100,000 residents. And
then it goes to-- continues basically, well, peaks a little above
3,000 in 2012, and declines relatively steadily until it gets about--
below, looks 1like 2,340 in 2019, so it goes down about 700, 700 per
100,000 individuals. And at the same time, the imprisonment rate in
2012 was about 1,100 per-- I'm sorry, it was about 245 per 100,000.
And even though the, the rate declines, the crime rate declines, the
imprisonment rate goes up to 289. So we have essentially 700 fewer
crimes per 100,000 people, but we're incarcerating, at this point,
about 50 more people per 100,000. And as Senator Lathrop talked about
and I think Senator McKinney talked about a little bit ago, that the
issue is not the number of people going into our facilities is
actually decreasing. The people entering the facility is decreasing,
but the length of stay are, are increasing and the people returning
for violations, technical violations continues to increase. So the
prison population in that period, back when the crime rate was, as I
just said, about 3,000 per 100,000, the prison population was 4,682
people. And now the crime rate has gone down to 2,340 per 100,000. The
prison population is now 5,600, so it's gone up 1,000 people in that
time, 20-- up 21 percent in the last ten years. So and then nearly
every facility is over operating capacity and design capacity. We've

19 of 233



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate March 24, 2022

talked about that a lot. Everybody knows what that means. And then the
next is, Corrections expenditures grew by 34 percent since 2011. So
this is kind of why we're talking about this on the budget is the fact
that we are making a monetary, a budgetary decision by-- in our, in
our criminal justice policy.

WILLIAMS: One minute.

J. CAVANAUGH: Thank you, Mr. President. When we're deciding who to
incarcerate, how long to incarcerate, when to let them out, those are
budgetary questions as much as they are criminal Jjustice questions.
And so you can see on this slide, which is, I think, slide number 14,
that we are spending $272 million a year, up from $179 million in
2011, even though crime rates have gone down. And we're talking about
spending another 200 and some million, we have $175 million in the
budget sequestered for a new prison. And as Senator Lathrop just said,
that will not be enough to meet the demand, the, the requirements of
capacity, if we don't address it in another way. If we don't figure
out-- solve this problem of why so many more people are being
incarcerated despite the fact that crime rates are going down, why so
many people are spending so much more time in custody, why people are
getting returned from probation, why is the system-- from parole, why
is the system not--

WILLIAMS: Time, Senator.
J. CAVANAUGH: Thank you, Mr. President.

WILLIAMS: Thank you, Senator Cavanaugh. Senator Walz, you're
recognized.

WALZ: Thank you, Mr. President. I just wanted to stand and continue
the conversation about the commendable efforts that Senator Lathrop
and others have made regarding prison reform and the importance of, of
programming. I received a letter, and I don't know if anybody else did
on the floor, but I received a letter from somebody. I'm not going to
say the name, but I wanted to read the letter. She also included a
personal statement, so I'm going to take some time this morning and
just give you some information that's coming personally from somebody
who's going through programming. She addresses this to the Nebraska
Legislature, so I hope everybody takes a minute to pay attention. It's
regarding prison reform, parole eligibility and community corrections.
Dear Senator, my name is-- I am presently incarcerated at the Nebraska
Correctional Center for Women. I have been incarcerated for 17
consecutive years as of this month. I am eligible for parole this
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August. Enclosed, you will find a list of completed programming, as
well as current programming and mentoring teaching roles I assume
within our facility. I have also enclosed a copy of the long form of
my personal statement, which was developed while participating in the
RISE program. This, of course, has been updated, and I will share that
personal statement with you also. I am submitting these to you because
I feel it's important that you are aware of the individuals within the
Nebraska's correctional system who do change. People can be
rehabilitated. We can be redeemed. We can be pro-social, proactive,
productive citizens. We make living amends for the harm we have caused
others, and we help others to do the same. I am a living example of
this. Prison saved my life, programming saved my mind, and my soul was
saved by the grace of God. I have not obtained a misconduct report
since January 2016. I have volunteered my time to help others and to
train service dogs for the communities of Nebraska and beyond. I seek
to fulfill my duties, not for the approval of the Board of Parole nor
yours, nor anyone else's for that matter. I do these things because it
is the right thing to do in order that I may honor those I have harmed
so deeply and so irreparably in order that I may live a life of
purpose and aid others to find this as well. I support your efforts in
prison reform and sentencing reform. I would like to assist you in any
way I can. It is extremely difficult for individuals, it is extremely
difficult for individuals to be released into Nebraska's society, much
less accepted. I, however, believe in change. May God bless your
efforts, and then she gives her name. So she also included a personal
statement and a list of all of the programming that she went through.
So I'm just going to take a minute and start with that. Again hello--
and she gives her name. I have over seven years experience as a legal
aid at our local law library. During my incarceration, I maintained
full-time employee-- employment and participated in and completed
numerous programming opportunities. Presently, I am working full time
as well as a part-time position at our facility. I have completed a
two-year paralegal studies course through the Blackstone Career
Institute, as well as an advanced paralegal course in civil
litigation.

WILLIAMS: One minute.

WALZ: In addition, I am furthering my education by attending volunteer
schooling through the ABE classes. I'm a mentor, peer facilitator
through various programming opportunities in which I previously had
graduated, which include Inner Circle, international peer support, as
well as RISE and Prison Fellowship Academy. I volunteer by
facilitating events, retreats and services through Water Walkers,
Survivors Club and RISE Ambassadors, in addition to participating in

21 of 233



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate March 24, 2022

and instructing Dance to Be Free classes weekly. I feel having a
balanced life and self-care is essential to being a healthy
individual. Therefore, therefore, I attend yoga classes weekly, as
well as having the privilege of maintaining the same mentor for the
entirety of my sentence. And I'll stop here and I'll continue on when
I get another chance. Thank you, Mr. President.

WILLIAMS: Thank you, Senator Walz. Senator Morfeld, you're recognized.

MORFELD: Thank you, Mr. President. Colleagues, I want to talk a little
bit about some of the work that we've been doing in the Judiciary
Committee for many years. And last week I talked about this a little
bit, or maybe it was this week, it's all a blur now with the late
nights. But in any case, in the last eight years that I've been on the
Judiciary Committee, there's been a ton of effort that has been made
to trying to boost up programs that provide alternatives to
incarceration for folks that are nonviolent. And one of the things
that's tough in Nebraska, is that we have all these different
jurisdictions and different ways of doing things. Now on one hand,
that's a good thing. And the fact that Lancaster County is very
different than Scotts Bluff County, very different than some of the
much smaller counties, even than Scotts Bluff across the state. And
you need different approaches for different counties and different
communities. And quite frankly, there's different resources that are
available in certain counties and not available in other counties. And
that's one of the reasons why I like LB920, because what that does, 1is
it makes it so that we have some types of programs that are uniform in
the different judicial districts, and ensures that there's funding and
resources for those different alternatives to incarceration. That's
been one of the biggest issues that we have faced is that, if you go
and you're in Douglas County, there's oftentimes much different
options and resources and tools that are made available to folks than
when you're in Lancaster County, and particularly in some of the
smaller counties. And as I discussed last week, one of the things that
was most striking to me-- and I believe it was several years ago. I
believe it was actually in the Education Committee, that a prosecutor
came in, a deputy county attorney, actually, she may have been the
county attorney, as I recall, came into committee and said, we don't
have enough resources in our county for alternatives to incarceration,
and we don't have enough resources in our county for mental health
services as well. And so what they were faced with was their only
option to get these folks help, to address their mental health needs,
was to incarcerate them. And she said in some cases, we had a clear
basis to do that. And in other cases, it was a bit of a stretch, but
there was nothing else to do. And they felt as though they were in an
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ethical quandary because, one, they didn't feel like incarceration was
what was needed and just for some of those individuals. But two, they
also knew that if these people didn't get the help that they needed,
that they would become a danger to the community, even though they did
not feel that they were at that point in time. And so it was striking
to me-- and this was, I think, three or four years ago, I'm trying to
find the committee transcript in the bill. And once I do, I'll get up
and I'1ll read from it here. But it was striking to me that we had
prosecutors that did not feel comfortable with prosecuting these
individuals, but knew that they would eventually be a risk to the
community, but were in this in-between stage where they didn't know
what to do, and they didn't know how to keep that individual safe and
their community safe because there wasn't enough resources for them to
be able to do that. They also knew that the jail was not a good place
for somebody to get better and get the resources that they needed,
even though there were limited resources available to those
individuals if they were incarcerated.

WILLIAMS: One minute.

MORFELD: So colleagues, that is why some of the efforts and some of
the policies in LB920 is so important. And that's why it's so
important to invest on the front end with mental health, with
alternatives to incarceration to ensure that folks who are struggling,
folks who could be a danger to our community or to themselves but
aren't yet, get the resources and the help that they need. And yes,
have accountability. And that's why LB920 is so important, and that's
why investing into mental health resources, into alternatives to
incarceration are so important. And I'm going to talk about some of
those different programs that have been proven to be successful in
other states and actually lower the crime rates and increase public
safety. Thank you, Mr. President.

WILLIAMS: Thank you, Senator Morfeld. Senator Pansing Brooks, you're
recognized.

PANSING BROOKS: Thank you, Mr. President. As I've mentioned multiple
times, I would, I would no doubt be in favor of a prison if we were
doing sentencing reform in a bright and smart way, and if we were
doing programming to meet the, the inmates' needs and actually our
communities' needs by getting them out of the-- out-- letting--
releasing them from prison as a safer, more complete person. So now
I'm switching gears a little bit. I talk-- as, as most of you know,
it's my last year in the Legislature. I've had two four-year terms;
I'm term-limited out. And part of, part of what we do at the end of
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each-- at the end of our time here is that we, we have some time to
talk and, and talk about our experiences here. I just-- I know I'm not
going to have enough time, so what I've decided to do is talk a little
bit about the positive things that I have experienced here in this, in
this body and the gratitude that I have for this body. So I-- you're
going to have to indulge me, I'm going through each of you. And first,
I want to talk about, we're going to go in alphabetical order, my
friend, Senator Aguilar. Senator Aguilar, it has been a privilege to
work with you. You are a humble, sweet, kind man. You're the only
person I know that could have beat our friend Dan Quick, and fill our
hearts rapidly. You are an amazing person. You're a very bright
person. You have a perspective that we all need on this floor. And I
adore your wife, who's wonderful. Many of you have wives, i1if I forget
to mention your wives, but I know that Senator Aguilar has a, a
fireball for a wife, and I really enjoy her. So what I want to say to
you, Senator Aguilar, that it has been an honor to serve the people of
Nebraska with you. Thank you. Next in the line is Senator Albrecht.
Senator Albrecht, I-- you're a tough, strong, tenacious woman and I
admire that in you. You have a, you have a willingness to listen and
you ask good questions. We haven't always agreed on things, but I've
enjoyed knowing you and working with you on some issues together and
finding common ground and you're an asset to this body, and I thank
you for that. And besides that, you have great shoes. We have twin
shoes on, so, so-- but I'm, I'm grateful, and it has been truly an
honor to serve the people of Nebraska with you, Senator Albrecht.
Thank you. Senator Blood. I'm just not going to have all this time
that you're going to want me to do this, so while we're taking time,
this is what I'm doing. Senator Blood, your tenacity in carrying the
mantle of Mead has been incredible and so important. Your, your
willingness to fight for military people and to make sure that they
are represented in this body, and that, that their needs are addressed
is exemplary. And I appreciate all of that effort that you continue to
make, and I'm grateful to know you and to call you a friend. It's, it
has been an honor to serve the people of Nebraska with you, Senator
Blood. I appreciate it. OK, I'm coming back later. Thank you, Mr.
President.

WILLIAMS: Thank you, Senator Pansing Brooks. Senator Linehan, you're
recognized.

LINEHAN: Thank you, Mr. President. So I've been thinking about what
Senator Lathrop said when he was up, and I know he's over here on the
side engaged with the Speaker, but I would like to ask him a couple of
questions. If somebody can tell him, I've just got a quick--
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WILLIAMS: Senator Lath-- Lathrop, would you yield?

LINEHAN: So as he's getting over to the microphone, I think-- and if
he, he can hear me, what he said when I asked him when I was up
previously, that the reason he has all these amendments on all the
budget bills-- so therefore, we'll be here until 10:00 tonight on the
budget bills if we go four hours on each one-- is because he's trying
to protect, to make certain that nobody in the body, a senator, tries
to actually appropriate the money that's been set aside for the
prison. Is-- is that my-- is that-- did I understand you right,
Senator Lathrop?

LATHROP: That would have been my primary purpose when I started this
process, and I can't say that it hasn't grown since then, but it's
certainly my primary purpose.

LINEHAN: So I talked to PRO and they said that they have not requested
anybody in the body to do that. So, and I haven't heard anybody
talking about doing that, so if we could, I don't know, somehow ensure
you that that wouldn't happen, could we, maybe-- would you remove some
of your amendments so other people could talk to some of the things
maybe they want in the budget? Or we could take-- we wouldn't have to
be here till midnight tonight, if we could assure you that that won't
happen?

LATHROP: Well, I got to tell you, I got to tell you-- you and I had a
conversation yesterday kind of about my philosophy, and I've watched
how this place operates over four years, and I got a little trust
issues, to start with. And I've also seen that the people that hold
stuff up get what they want around here, and now I'm, now I'm more
determined, now I am more determined to continue on the path I'm on
because I'm not getting anywhere around here. And it doesn't matter
how long I stand here and talk about one of the biggest problems
facing the state and a solution I've been working on for four years,
and particularly working on for nine months, and I can't get a dance
partner. And what I get is a lot of happy talk--

LINEHAN: OK.
LATHROP: --and I'm not getting anywhere.

LINEHAN: OK, Senator Lathrop, thank you. I appreciate that. So I think
that's a no. I got it. OK. I was just seeing if we could-- so the
other thing and I, you don't have to respond, and I will look again,
but I've heard Senator Cavanaugh get up and he's very sincere. I heard
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Senator Walz. Everybody that's been up this morning, I've listened.
Senator Morfeld. I don't, I don't know how any of these amendments
actually address-- I don't-- maybe I'm wrong, and you can correct me
when you're up next time-- any of these amendments actually-- you're
not asking for more money to address any of the things we're talking
about, I don't think, and maybe I've missed an amendment, but I-- and
I don't see that we're getting to a vote on any of the amendments. So
I'm just confused. If we could-- and I understand the motion of this,
and I, I too, understand being frustrated. And I haven't been here for
12 years, but I've been here for 6, and I understand not getting what
you want and holding things up. And I'm not quite to that point yet,
but I, I don't think there's really any effort-- and I would work with
you to ensure that there is no effort in this body to appropriate the
money. Thank you, Mr. President.

WILLIAMS: Thank you, Senator Linehan. Senator DeBoer, you're
recognized.

DeBOER: Thank you, Mr. President. I wanted to kind of take a step back
from some of the particulars of our criminal justice system and talk
about how criminal justice systems in general are supposed to work,
because this informs my thinking when I'm thinking about changes to
the criminal justice system and helps me to kind of think through what
I would like to inform those decisions. So there are sort of four
goals or functions of a correctional or criminal justice system. I
think we can all agree that the main thing we want out of a criminal
justice system is less crime. And if that's sort of our guiding light,
our, our star that we follow, there's sort of four subsets of how a
criminal Jjustice system is thought to work. One is that it has
specific deterrence, so a criminal justice system is intended to find
a person who transgresses the norms of society and prevent them from
doing that further. That's called specific deterrence. There's general
deterrence, which is to say we have a certain kind of behavior that we
don't want to have happen in our society, and we're going to make it
expensive in some way, difficult, whatever, for someone to do that. So
we're deterring generally everyone from doing it. There's the punitive
function, which is about punishment and vengeance. And then there's
the rehabilitative function, which is about taking folks who have done
some aberrant behavior and creating a sort of change of heart in them
so that they won't do that again. So all of those functions are meant
to prevent the breaking of a criminal code or the breaking of the
societal norms which are codified in that criminal code. So
ultimately, all are meant to prevent or deal with crime. So specific
deterrence means that someone who is incarcerated cannot continue to
commit crimes in society. The strength of that particular aspect of
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our criminal code is that if somebody is stealing apples from the
corner store and then they are imprisoned, they cannot steal apples
from the corner store. There are a couple of weaknesses with that
aspect of the criminal justice system in that once they get out of
their imprisonment, they can steal apples from the corner store again.
Additionally, when they're in prison, crimes are continued to be
committed within prison, so we see that with assaults on guards and
different things like that. So it may take them out of the sort of
circulation where you or I might encounter them. But it doesn't mean
that citizens of our society don't encounter folks. So they would,
they would be interacting with them within the prison. So then there's
general deterrence. So the thing about general deterrence is that
because a criminal code needs some sort of enforcement mechanism, it
needs something to give it some teeth. We have the threat of prison or
fines or something like that to say, you know, you-- it's not just
that you can't--

WILLIAMS: One minute.

DeBOER: --do something, but that there's a reason you can't do
something. And here's the consequences. That's good and bad. People do
think twice when they pass a cop on the highway about the speed that
they're going. But we know very well that-- I mean, all of us have had
this experience where suddenly everyone's going slower on the highway
and you're thinking, why is everyone going slower on the highway? And
then you see the cop and then maybe two minutes later, everyone's
going fast again. So general deterrence works to a point, but not
entirely, because people aren't always thinking about consequences
when they do things, they think about whether or not they're going to
get caught. And they make judgments based on their own risk levels,
whether or not they think they're going to get caught. So then there's
punitive, and that's just kind of the vengeance, we're mad at people
sort of aspect of things. I'm probably going to run out of time, so
I'll get back on the mike.

WILLIAMS: Time, Senator.
DeBOER: Thank you, Mr. President.

WILLIAMS: Thank you, Senator DeBoer. Senator Lathrop, you're
recognized.

LATHROP: Thank you, Mr. President and colleagues. I'd like to continue
talking about the status quo. If we do nothing, let me give you the
state of the state when it comes to our criminal justice system. Last
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time I was on the mike, I was talking about the average daily
population in each one of our many facilities that we operate, and I
talked about D&E, Diagnostic and Evaluation Center, at 355 percent of
design capacity. That means people sleep on the floor over at
Diagnostic and Evaluation Center. Over at Lincoln Correctional Center,
one of our bigger institutions, we are at 169 percent of design
capacity. At Omaha Correctional Center-- that's down by the airport,
for those of you that have never been there-- that's a lower custody
level facility, we are at 195.7 percent of design capacity. And at the
WEC center out in McCook-- by the way, the WEC center started out--
and I think this was a Ben Nelson idea, might not be a surprise since
he was from McCook-- the Work Ethic Center [SIC]-- we call it WEC or
Work Ethic Center [SIC]-- that was originally designed to be a place
where we send people out there and someone would train them in a
trade. And a long-- for a long time, my understanding is, at least,
and Senator Hughes can talk about this if he cares to, the Work Ethic
Center [SIC] had a relationship with Valmont and we were teaching
people to be welders out there. That relationship ended, and now it's
simply a place to house more men. That facility, which is a lower
custody level, it's a barracks style-- you walk in and there, there
are bunk beds all over the place. That place is now at 186 percent of
design capacity. And much like Tecumseh, it was a good idea. People
thought they wanted the jobs. The reality is, we ship people all the
way out to the McCook area, to the Work Ethic Camp, and all they are
is killing time and a long ways from family. So if you have family,
driving all the way to the-- all the way to McCook to see somebody is,
is a challenge. It's hard for inmates to be that far away from what
is, for most of them, home in the eastern side of the state. In
addition to the individuals housed at the Department of Corrections,
we also have, as of the time of this report in December of 2021, 36
individuals who are confined to county jail in what we call the County
Jail Prob-- Program. So when we got overcrowded, when we got
overcrowded, we started to enter into contracts with some of the
bigger county jails that had some capacity. So Lincoln County Jail has
23 as of the end of the year, Phelps County had 6, Platte County had
2, Dawson County had 4, and-- for a total of 36 individuals who are
housed other than at the Department of Corrections. And you may think
they appreciate that. The reality is, they don't. And you may not care
about that, but while they're confined in a county jail, their-- their
ability to be outside, to have movement, to do the things that, that
they are allowed to do at the Department of Corrections and
participate in programming is cut off or extremely limited. This sheet
from the department, this quarterly report, also indicates the--
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WILLIAMS: One minute.

LATHROP: --population by race, and I, and I think this is an important
topic and, and perhaps you'll hear more about it today, but our
population is 50 percent white. That, that does not match Nebraska's
racial composition. And black individuals incarcerated at the
Department of Corrections make up 28 percent of the population, many
times more than the average population of black individuals in the
state of Nebraska; Hispanic and Latino, 14 percent; American and
Alaskan Native, 5 percent; and Asian, Pacific Islanders, and others.
So the racial disparity at the Department of Corrections is also out
of line for, or not in relationship to the overall population in the
state. Of those individuals incarcerated--

WILLIAMS: Time, Senator. Thank you, Senator Lathrop. Senator Matt
Hansen, you're recognized.

M. HANSEN: Thank you, Mr. President. And good morning again,
colleagues. I appreciate the work that everyone's doing, including
Senator Lathrop. I think kind of the name and location and style of
the Work Ethic Camp is interesting in the historical context of both
what it was intended to be and probably what it has evolved into is
important. Continuing on kind of some of the notions that I was
talking earlier, we as a state-- and I am still working and we
actually have an opportunity, hopefully, to discuss this later on the
floor, of a bill I've brought that's been worked on and prioritized.
In addition to just, kind of the raw correctional capacity in those
issues-- as I've mentioned before, working at capacity issues
throughout all of our systems and out all of our components,
obviously, county jails, state-run hospitals, primarily the Lincoln
and region-- Norfolk Regional Center, as well as any sort of private
hospitals that can kind of take up some of the state burden of which
there aren't very many. And I think all of these things are important
because we kind of see, as Senator Lathrop was laying out, there's
some catchalls, and there's some places where people just end up and
they're not necessarily supposed to be there. Senator Lathrop has
talked already about Diagnostic and Evaluation, the entry point to the
State Department of Corrections, and perpetually one of the most
crowded places in our system. I've had the opportunity to, to visit
that facility. I've seen kind of the cots that people use, they call
them boats. To me, they kind of looked like sleds for, you know, going
down the sledding hill in winter and, you know, sleeping on the floor
of a cafeteria because there's not rooms. And the reason, you know,
that's full, is obviously, that's the entry point to the State
Department of Corrections. When somebody has to take state custody,
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usually a sheriff from whatever county they were convicted in is, you
know, driving them to that facility and dropping them off there. And
the state has to accept them there, but they don't necessarily have a
place for them elsewhere, and that is why that is one of the
bottlenecks and that place fills up. One of the other places we see
perpetually is county jails in the sense of county jails are, of
course, when somebody is picked up off the street, you know, an
initial arrest, an arrest on a warrant, what have you-- that is the
main place, or in many cases, the only place that they can be taken.
And that, similarly, is just because it's the main place they can be
taken, even if they ultimately are destined to or should go elsewhere,
that's where another bottleneck forms. It's perpetually an issue we
see in Lancaster County. I think Lancaster County has some interesting
things, including the fact that we have so many of the state
facilities between the Regional Center to the State Pen, CCC Lincoln
and some of the other ones. We tend to be a city that people from
throughout the state end up in for whatever reason. Whether they kind
of come here on their own for a job or career, whether they come up,
come here individually for healthcare, whether they are sent here to
the Regional Center or whether they are sent here to Department of
Corrections and ultimately released-- but anyway, people end up here.
And then when the situation kind of continues, they often end up in
the Lancaster County Jail. And I appreciate that Lancaster County has
made some investments and has, you know, a good modern facility. But,
you know, they are seeing an increased wait at the county jail. The
other thing, and we've worked on this, is the county jail is
obviously, people being held at the county jail, not because they've
been sentenced to jail time, but instead because they are waiting for
trial. And so pretrial detainees, in many cases, certainly innocent
and not convicted or-- of the-- you know, innocent as in not yet
convicted of the crime that they've been accused of, you know, you
might not have a criminal record at all.

HUGHES: One minute.

M. HANSEN: But if they can't afford bail, they don't qualify for some
other pretrial release, they are waiting. And that's its own
bottleneck. And that's often its own bottleneck, not necessarily
because there's a reason the court case needs to drag out longer. In
many cases, especially somebody who is going pro se or is going to--
you know, is kind of a smaller infraction. There's not necessarily,
you know, months of discovery and evidence and collection and
[INAUDIBLE]. Instead, it's just simply waiting for an availability at
the courthouse. And so we see a capacity issue there. It's kind of
been my mindset that many times I think our criminal justice system
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would be improved by a lot of increased capacity at a lot of these
lower steps. So, you know, more courtrooms, more judges, you know,
more both prosecutors and defense attorneys, maybe more space at
health, you know, mental, mental healthcare facilities-- all of these
places are places where we can really invest in some capacity just to
get people--

HUGHES: Time, Senator.
M. HANSEN: Thank you, Mr. President.

HUGHES: Thank you, Senator Hansen. Senator John Cavanaugh, you're
recognized, and this is your third opportunity.

J. CAVANAUGH: Thank you, Mr. President. So I appreciate everyone's
conversation on this subject, and I, I really do think this is an
important topic to talk-- spend a lot of time about and talking about
what our priorities are, and Senator Matt Hansen talked about a lot of
the things, the other places we could be investing. Senator Lathrop
just handed out, or maybe a little bit ago handed out this packet that
I have referred to a number of things in here myself. And I know
others have, so I appreciate it. And you can see in here, I've
referred, for the folks at home to everybody on the NDCS, Nebraska
Department of Correctional Services, quarterly population summary, but
we have a printout of it now. And so hopefully folks on the floor can
make sure they get a chance to take a look at some of the things we've
been talking about, which is-- this tells you how many people are in
custody, what facilities they are, they are in, what their most
serious offense they are, they are in for, how long are people there,
how long past their parole eligibility date are they there? How many
people are returning to custody as a result of parole violations,
including technical and new law violations? The people-- what type of
a release we're releasing people to, which I talked about last week.
This is on page 4 of 8, but page 12 of the total handout. And we have
people being released to post-release supervision, people who are
passing away, people are released to parole, people are released to
other jurisdictions, people doing a flat sentence and people
mandatorily discharged. And as you heard Senator Lathrop talk about a
few minutes ago, that 95 percent of the people that we have in the
Department of Corrections are going to return to our communities. And
so the question is what-- how do we want them to return? How do-- do
we want to spend resources, invest in people to make sure that when
people get out of custody that they are in a position, as strong a
position as possible, to not re-offend? And making sure that they have
the tools, be they mental health related tools, drug-- substance abuse
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related tools, to not fall back into the old patterns, and make sure
people are able to get jobs, get housing, and reconnect with their
community. And so those are the types of things that if we focus on
achieving that, we will get better outcomes, we will have less
recidivism, we will need to incarcerate people less in the long run.
So I think it's-- that's why it's important to look at all this data,
this information and kind of take some time to digest that. I was
looking through-- this is one I haven't looked at before, which is
page-- starts on page 18, which is crime declines after JRI adopted.
And it goes through several states, South Carolina, and it shows you
where the JRI, Justice Reinvestment Initiative, was adopted and their
crime rate declines after that; Georgia, crime rate declines; Oregon,
crime rate declines; South Dakota, it looks like it's about flat after
JRI. Mississippi was beginning to go up and then declines right after
they adopt JRI. Same with Utah. And then, there's violent crime
declines in five states after JRI adopted, which this begins on, maybe
it's page 22, and that, you can see South Carolina, the crime rate
declines after JRI is adopted and same in Georgia and then Oregon
looks 1like it's about flat. And in South Dakota, you see the crime
rate is rising and they adopt JRI and then it flattens out.
Mississippi is about flat with maybe a small dip, and Utah, also flat.
Maryland was beginning an uptick and then adopts JRI and looks like
it's starts going down, but that's only in 2016, so there's not a lot
of data there. And then Oklahoma, same as Maryland, which was adopted
in 2017.

HUGHES: One minute.

J. CAVANAUGH: And there's a small dip beginning after the adoption in
Oklahoma. And basically what the point of all that is, is that
adopting smart on crime policies, Jjustice reinvestment, which is
investing in the things that we know decrease recidivism, help people
out, decrease incarceration-- those have an effect, a positive effect
on our, our budget and have an effect on the individuals who we are
incarcerating, and it has an effect on crime that decreases crime and
gets us to where we want to be. And that's the overall objective: less
crime, which we achieve through less recidivism. We achieve that
through making sure people are not in the position-- the things that
we can control, which is addressing drug and alcohol, mental health
issues, housing issues, instability-- those are all things, factors
that can lead someone to commit a crime. And so we can--

HUGHES: Time, Senator.

J. CAVANAUGH: --address those things. Thank you, Mr. President.
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HUGHES: Thank you, Senator McCollister [SIC]. Senator McKinney, you're
recognized.

McKINNEY: Thank you, Mr. President. I rise to, you know, to kind of
continue the conversation. And you know, I was sitting here thinking--
and there was a conversation about not pulling the money that is set
aside for a prison. And I'm just wondering, OK, so, one, only one
person so far, in a maybe has agreed to put a prison in their
district. Two, we're not going to use $175 million this year, so why
is it set aside for a prison? We have all these individuals with these
projects that we want to get off the ground. Everybody wants money
across the state, and there's $175 million that is not going to be
utilized this year that we're just not going to use. I would advocate
for taking that $175 million and putting it to Offutt, putting it to
the trail, wherever else, even a lake. I mean, we're not going to use
$175 million and nobody, only one person has offered to put-- well, he
didn't offer, but kind of agreed to have a-- not agreed, but said he's
open to it to put it in his district. And that district, Jjust for
clarity, is not between Lincoln and Omaha, where they want to put the
prison. So if nobody between Lincoln and Omaha wants a prison, where
are we going to put a prison? I think, you know, we're just wasting
the usage of $175 million that could go to developmental disabilities,
that could go to SNAP, that could go to so many things that Nebraskans
need. It could go to property tax relief. I'm just saying if we're not
going to use $175 million this year, and nobody between Omaha and
Lincoln wants a prison in their district, that tells me we're not
building a prison this year unless something miraculous changes over
the next few weeks. Let's use the $175 million. Let's take it out of
wherever it's at and appropriate it to projects that it, it could be
used for, for good purposes. Because what's the purpose of setting
aside that much money, and we're not going to use it? Nobody wants a
prison. I'm still waiting for somebody between Omaha and Lincoln to
stand up and say, I want a prison in my district. It is yet to happen.
So I don't know, it's just a suggestion that, you know, we all could
huddle up and look at $175 million and say, what can we do? There's 49
senators in here, I don't got the division on that, but we could all
break it down, and all of our districts could get something because
we're not using $175 million this year, and nobody wants a prison in
their district. If somebody between Omaha and Lincoln would stand up
and say, I want a prison, please do it. If not, that's just an
indication that nobody wants a prison. Building a prison isn't a smart
idea anyway, because even if we were to build a prison, it would take
years, which means we'll still be overcrowded, which is inhumane. And
we'll have to build another one because the one that-- even if we
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decided to build one, would be full day one. So just a suggestion for
those out there. If you have any suggestions on how could the state
use $175 million because nobody between Omaha and Lincoln wants a
prison? Nobody between-- nobody--

HUGHES: One minute.

McKINNEY: --that represent a district between Omaha and Lincoln has
stood up and said they want a prison yet, and we have all of these
projects that need money. Senator Brandt want money for the small meat
processors. Let's use it for something that could go a long way for
Nebraskans. Thank you.

HUGHES: Thank you, Senator McKinney. Senator Machaela Cavanaugh,
you're recognized.

M. CAVANAUGH: Thank you, Mr. President. Mr. President, I did want to
note that the speaker before Senator McKinney was Senator John
Cavanaugh, not Senator McCollister. Although Senator McCollister would
have looked-- probably been a lot younger then. Anyway, sorry. I
rise-- I don't actually know what Senator Lathrop's amendment is. I
haven't supported the budget, not because I don't appreciate all the
work that everyone put into the budget. It's not meant to be a
criticism of anybody's work and efforts. I do appreciate it. I
especially appreciate our Fiscal Office. There's just things in this
budget that I don't think reflect the values of what we should be
doing with taxpayer dollars. And to the-- if Senator Lathrop were to
pull his amendments and let other amendments come forward, that
doesn't mean that I would let that happen. So I mean, Senator Lathrop
has put up these amendments for a reason, and I appreciate that. And
if he were to withdraw them, that doesn't mean that I would be
standing for other things coming onto this. So I just wanted to make
sure that people understood that there's, there's others waiting in
the wings. So with that, I'll yield the remainder of my time to
Senator Lathrop if he would like it.

HUGHES: Senator Lathrop, 3:35.

LATHROP: Well thank you, Mr. President. And, Senator Machaela
Cavanaugh, thank you for that. In the handout, I know that I've
dropped a lot of stuff on your desk. There's another one that you were
provided with this morning. It, too, has the graph that I keep going
back to. If you open that up to page ten, actually page nine, you will
see sort of the Department of Corrections' dashboard. That dashboard
tells you what's going on over at the Department of Corrections. It's
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on their-- on the department website, and the information we are
talking about this morning, or that I've been talking about with
respect to how are we doing today-- the state of the state at the
Department of Corrections, if you will, is found on page nine and
the-- and about four or five pages that follow it. So if you-- you're
wondering where this is coming from, that's it. The one thing that I'd
like to point out, and that's on page ten of the handout, is the
number of people that are incarcerated for a drug offense. Believe me,
I understand there's differences in drug offenses, right? You have
people that may have been arrested and convicted of a Class IV felony
for possession, and you have people that are distributing and
manufacturing this stuff. So there's a big difference between some of
them. But a lot of these people, a lot of these people over at the
Department of Corrections are there on a Class IV felony drug offense.
And you will see of our population at the Department of Corrections as
of the time of this report, 770 of them, 770 out of the 5,500 were
there on a drug offense. Now, we go back to the, the-- what I talked
about before, which is, how's that "war on drugs" worked out for us?
The reality, colleagues, is for somebody to end up at the Department
on a drug offense-- county attorneys will tell you, most county
attorneys, certainly in Douglas County, that somebody, to go down to
the Department of Corrections on a drug offense, has to have been
caught a number of times. Like generally, in Douglas County-- Don
Kleine's the prosecutor-- if you get caught with a small quantity of a
controlled substance, they'll try to put you on probation, put you in
diversion. They'll try to do things, but when you show up for the
third time, they're going to hit you with a felony and send you down
to the Department of Corrections. And I say third time, it's flexible.
It depends on the guy's story and--

HUGHES: One minute.

LATHROP: --and that sort of thing. So I'm not telling you he's got a
hard and fast rule. But these people that are ending up at the
Department of Corrections for a drug possession, they have an
addiction, and we're trying to treat it down at the Department of
Corrections. And a lot of the people that are clogging up the beds
that we need for serious offenders are people that actually need to go
into treatment. And not everybody is going to accept that treatment
and not everybody is going to buy into the treatment program. But man,
we are, we are trying to treat a medical issue, an epidemic in this
country with addiction, we're trying to treat it by punishing people.
And, and here's the, here's the irony of that: that when they get down
to the Department, they have access to contraband. They can find drugs
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down at the Department of Corrections. It's a huge issue in the
community correction centers. And again, I'm not--

HUGHES: Time, Senator.
LATHROP: --faulting Scott Frakes. Thank you.

HUGHES: Thank you, Senator Lathrop. Senator McCollister, you're
recognized.

McCOLLISTER: Good morning, Mr. President. Good morning, colleagues.
First time I've spoken on this issue this morning. I think it's
obvious to all that the elephant in the room is LB920. That's what
we're talking about this morning. And I would offer to you is that I
have a unique vantage point in this discussion. Most of you know, I
worked for the Platte Institute, starting in 2009, ended up four years
later. And the president of that organization-- I was the executive
director-- was Pete Ricketts, Pete Ricketts, our current Governor. And
my charge from the Governor was to engage scholars and find topics of
interest that related to the national government, the state, and also
local politics. So I'd engage these scholars and they would write
reports that covered those particular topics. And the thing that then
president Ricketts would tell me is yes, find good policy, write about
good policy, not about politics. We're going to disregard politics.
We're going to find good policy and write about that. And we covered a
variety of topics-- taxation, we talked about metro area transit, we
talked about education. So we covered a wide variety of topics. And of
course, one of those issues back then was criminal Jjustice reform. And
we discussed that, that as well. And we talked about the Texas Public
Policy Foundation and what they've discovered about criminal justice
reform. So what's the situation now? CJI came into Nebraska, gave us
21 recommendations, and the parties-- the executive branch and the
legislative branch-- agreed on 17 of those policies. We have four
policies that they couldn't come to agreement on. So I would invite
the Governor to engage in this process, talk about those four
remaining topics that will actually bend the curve about our prison
population, and we haven't done that. So I think the parties need to
engage and we need to resolve this issue, and maybe we can move this
legislative session forward. There's very little risk on what we're
doing here. Thirty-five states have engaged with this same process and
discovered that the system works. Even those four areas that we don't
have agreement, engage with those areas and we can bend the curve on
our prison population. Thank you, colleagues. I yield the balance of
my time to Speaker Hilgers.
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HUGHES: Speaker Hilgers, 1:54.

HILGERS: Thank you, Mr. President. Thank you, Senator McCollister. I
just want to make a couple of brief comments. I heard Senator
Lathrop's comments a minute ago, and I just want to briefly respond.
First, I think everyone should be under no illusions that the budget
will go the full amount of time, whether it's on Select or Final or
General, and there's nothing wrong with that. This is an important
document that spends hundreds of millions of dollars, and whether it's
on Senator Lathrop's amendments, or as Senator Machaela Cavanaugh
mentioned, her amendments, I fully expect that we'll take the full
amount of time, and that's OK. I think that's baked into the schedule.
The second thing is, and I think Senator McCollister is right, that a
lot of the discussion is on LB920. And I just want to make really
clear that we should, for the good of the body and good of the state,
try to find good policy solutions. And that should be the reason that
animates our work. And if there is a compromise that can be had on
LB920, I'm confident that this body working together will find one.
But I want to make clear that that will happen if we all get together
and work together, but it is not going to happen because someone is
trying to take things hostage in the body or suggest that--

HUGHES: One minute.

HILGERS: --way you get things accomplished here is by slowing things
down. I want to make really clear, if you slow things down, you're
hurting the body. You're not gaining leverage over my process, you're
not gaining leverage over the work that I do, and you're not forcing
me to compromise with you on another issue. I'm not going to
incentivize people to take time on the floor to just get what they
want. We work together because it's the right thing to do. I've had
some conversations with Senator Lathrop-- if there is a path on LB920
that he would be comfortable with, I hope that we can find it. It's
not because anyone comes on the floor and threatens it. To the con--
to the contrary, if you take time, the only person you're hurting, the
only people you're hurting are the other members of the body, and the
bills that they are bringing and are trying to get passed before day
60. Thank you, Mr. President.

HUGHES: Thank you, Speaker Hilgers. Senator Walz, you're recognized.

WALZ: Thank you. I just wanted to emphasize again the importance of
prison reform and, and programming. When I sit in hearings and I
listen to people testify, really I think that the testifiers that
affect me the most are those that have the personal stories. So I want
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to just continue with the, the letter that I received from a person
who 1s presently incarcerated at NCCW, and this is part of her
personal statement. She continues on and says: It would be nice to say
that I've always been a prosocial, proactive citizen, but
unfortunately this is not true. As a result, I have spent over 17
years learning how to become one. I have made very poor decisions that
led to terrible mistakes, for which I am deeply remorseful. I now
choose to live my life as a living amends to those I have harmed. I'm
working toward becoming a person of sincerity and integrity by
choosing to grow through therapy and programming participation.
Throughout the last 17 years, I have learned that the worst thing a
person has done does not need to be the last thing a person does. I
strive to incorporate that in every activity involvement and to
encourage others to do the same. As a child, I suffered abuse in
various forms and did not seek help for those afflictions. I suffered
from severe abandonment and rejection issues, as well as a compacted,
complex trauma. As I began to mature, my in-- my issues matured into
depression, anxiety and post-traumatic stress disorder that went
untreated. I developed an addictive personality along with
codependency issues. I never talked about the trauma I had suffered.
And over time, I lost myself. As I went through the high school, my
high school, my sense of self-worth had diminished to dangerous
levels. I began to associate with individuals who did not have my best
interest in mind. I sought only to appease the shame and hurt I felt
inside, as well as escape from the reality I could not stand to live
in. I never asked questions, had extreme poor boundaries, and no was
not in my vocabulary. I lived a double life. To some, I was going to
school and working while attempting to find a decent partner to start
a life with, and to others I was a lost and wild girl who had few
morals and down for whatever. I graduated high school and graduated to
full-blown alcoholism by 2003. I opted for vocational college at this
age, and graduated with a technical cert-- certificate as a certified
nursing assistant. I went on to be nationally certified as the patient
care technician and was licensed. Despite these successes and a
subsequent enrollment in college in pursuit of a nursing degree, I
continued to spiral. I developed a deep-- deeper tissue of
codependency than I had in my younger years. My addiction worsened and
my choice and association did too. By January 2005, I was out of
control and not even going to class. I partied hard and lost any
self-worth who-- self-worth I had left. During the destruction of my
high school years and early college, college years, I made terrible
decisions that would hurt my friends and family deeply. I became a
master manipulator. Within a month, I was arrested along with two
other individuals for a string of robberies that resulted in two

38 of 233



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate March 24, 2022

homicides and an attempted homicide. I had done irreparable,
irreparable damage. I had selfishly placed myself in a situation with
people that were not trusted. I had failed to stand up for what was
right. I had failed to seek help. Instead, I took a man's life to
protect my own. I was a coward and I had no one to blame but myself.
It was at this point that I made a commitment to live my life as a
living amends for the wrongs I'd committed. I pled guilty to
second-degree murder and two courts—-- counts of conspiracy to commit
murder.

HUGHES: One minute.

WALZ: I was convicted and sentenced to 30 to 70 years in prison. I
cannot change my past, however I-- however, since my incarceration, I
have seized every opportunity to grow and change as an individual. As
a result, I have participated [RECORDER MALFUNCTION] completed over 65
programs. These programs vary in subject matter from mental health
programming, programming and substance abuse treatment, to
programmings-- to programs regarding domestic abuse and
self-betterment clubs. I have taken programs in positive approaches in
communication and relationships and spiritual growth to victim impact,
offender accountability, and employability skills. And I'm going to
stop there and I'll push my button. I'll finish this up when I have
another chance. Thank you, Mr. President.

HUGHES: Thank you, Senator Walz. Senator Morfeld, you're recognized.

MORFLED: Thank you, Mr. President. Colleagues, I want to talk a little
bit about what's happened in other states after JRI has been adopted.
So I want to read from some of the statistics here. The Justice
Reinvestment Initiative was launched by the Bureau of Justice
Assistance to combat the nation's incarceration crisis. Since its
inception in 2010, JRI has yielded sensible legislative reforms across
the country designed to safely reduce the size of the prison
population while protecting public safety. Now, more than a decade in,
which is a great sample size at that point, here's a look at crime in
relation to JRI efforts. Data is sourced from the BJS and FBI's UCR
program. So, Mississippi 2014, since JRI was enacted in 2014,
Mississippi's crime rate has decreased by 17 percent, while its arrest
rate remained steady, although imprisonment rates increased by 6
percent, so crime has decreased in Mississippi since JRI. Utah, 2015,
since JRI was enacted in 2015, Utah's crime rate has decreased by 26
percent, while its arrest rate has decreased by 19 percent and
imprisonment rates have declined by 4 percent, a pretty clear decrease
in crime and good, positive outcomes. The passage and implementation
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of data-driven policies through JRI has not caused an increase in the
trajectory of crime rate in the states that have gone through this
process and adopted new policy as a result. In fact, in five of the
eight states analyzed, violent crime declined after JRI. In addition,
in Georgia, slight increases in violent crime were consistent with the
national uptick in the years following JRI's passage. In the remaining
two states, Oregon and South Dakota, violent crime rates were
increasing prior to JRI and greatly outpacing the national average.
However, after JRI, the state's trends shifted to align more closely
with the national average. Notably, in spite of the trends, these two
states remained at or below the national average in 2019. In the five
years prior to JRI, the change in Oregon's violent crime rate was 10
percentage points higher than the national average, but in five years
after the JRI, the change in Oregon's violent crime rate was only 8.5
percent points higher. In the five years prior to JRI, the change in
South Dakota's violent crime rate was 32.5 percentage points higher
than the national average, but in the five years after JRI, the change
in South Dakota's crime rate was 26 points higher than the national
average, so you saw overall decreases in those. Colleagues, I just
want to point all of that out, and we've got some other states that
I'll go through in a minute, because the data doesn't lie and the data
is from reputable sources such as the FBI and some other federal
sources. And the data clearly shows that adopting these types of
policies that are in LB920 actually decrease crime rates, make our
communities safer, and inject more funds and have policies that are
more friendly towards ensuring that people get the help that they
need, that they reduce their recidivism rates because they have those
supports and all of that mental health needs taken care of that then
keep our communities safe. And so these are data-driven results. The
data does not lie. We need to look at a different approach in our
state when it comes to criminal justice. We need to look at one that,
yes, emphasizes accountability, but also public safety and also
ensuring that people who need help get that help so that more people
are not victimized and we have less victims, which also leads to less
people committing crimes down the road, as well, because we also know
that people that are victimized--

HUGHES: One minute.

MORFLED: --oftentimes face their own mental health crises that can
sometimes lead to crime as well. And so we need to take a more
holistic approach. And when I get on the mike, I'm going to talk about
the success in some of the other states, and I also want to talk about
some personal experiences with family members that have experienced
addiction and other issues, issues that, quite frankly, are a public
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safety concern, but not a public safety concern that will be solved by
sending people to prison. Thank you.

HUGHES: Thank you, Senator Morfeld. Senator DeBoer, you're recognized.

DeBOER: Thank you, Mr. President. I want to talk for a second about
something different. I wanted to say thank you to the Appropriations
Committee because there really are these much-needed provider rate
increases that are given to many providers in this budget. I will,
however, note that hospitals were not included in the Medicaid
reimbursement rate incre-- increases, so I wanted to support the
provider rates that are not invi-- included in this budget that we're
working on right now, but also flag for my colleagues that, in the
future, we're really going to have to look at giving consideration to
increasing Medicaid provider rates for hospitals throughout the state.
Hospitals and their employees have been on the front lines of the
pandemics-- and the pandemic, and the hospitals are not immune from
the same wage pressures that everyone else have been experiencing.
Along with many care providers, hospitals have experienced a 15.6
percent increase in labor expenses. And on top of the rising staff
expenses, their overall expenses are also increasing. The
reimbursement rates that hospitals receive from serving Medicaid
patients are less than the costs that the hospitals incur to provide
care for these patients. I don't think everyone realizes that. So the
reimbursement rate that they get for caring for Medicaid patients is
actually less than the cost that they incur to provide care for these
pa-- patients. So Nebraska hospitals experience negative margins of 17
percent for Medicaid with disproportionate share hospital payment,
which is called the DSH payment, or 27 percent without the DSH
payments, so 17 percent in some cases, 27 percent in other cases. So
it's kind of concerning when you consider that 53 percent of
Nebraska's critical access hospitals are facing financial stress. For
example, MercyOne Hospital in Oakland closed last June because of
financial reasons. So without increases in Medicaid reimbursement
rates, hospitals will have to make difficult financial decisions,
affecting services and impacting access to care throughout our state.
And I think that, colleagues, is a situation that we should do
everything we can to prevent in Nebraska. So this budget does include
the second of the two-year, 2 percent provider rate inc-- increases
put in place last session, but I would encourage us as a body to
consider needed increases for hospitals as we move forward because
this is one of those things where, as we get out into the rural parts
of the states, it's increasingly difficult to keep hospitals open. And
that's something that will-- I mean, if you don't have access to
medical care in some parts of the state, it's going to be a further, I
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don't know, impetus to move into the more populated parts of the
states. And I think that's-- we see the inefficiencies that happen
from that. So one of the things that we can do to slow that down is to
increase the provider rates for those hospitals, so I'm very strongly
in support of the increases in provider rates that we do see in this
budget. I'm very thankful to the Appropriations Committee for
including those, because we saw all sorts of problems when those were
low. But I do want us to think about in future years how we might
include provider rate increases for the hospitals throughout our
state. So, Mr. President, how much time do I have left?

HUGHES: One minute.

DeBOER: OK. Well, on my last time on the microphone, I was talking
about criminal justice reforms. I guess I will come back to that on my
third time since I don't have a lot of time now. Thank you, Mr.
President.

HUGHES: Thank you, Senator DeBoer. Senator Moser would like to
announce the following guests visiting the Legislature. We have 12
fourth-grade students from Immanuel Lutheran School in Columbus.
They're seated in the north balcony. If you would please rise to be
recognized by your Nebraska Legislature. Thank you for coming.
Returning to debate. Senator Day, you're recognized.

DAY: Thank you, Mr. President. I would like to yield my time to
Senator Lathrop.

HUGHES: Senator Lathrop, 4:50.

LATHROP: Thank you, Mr. President. I appreciate that. And, Senator
Day, thank you for the time. I would like to-- I intended to stand up
here and continue through sort of the state of the state, but I want
to make sure that we don't leave a misimpression with the Speaker's
comments. I know the difference between a threat and a course of
action. I've been doing trial work for over 40 years and I don't-- I
don't make threats and I'm not threatening in this circumstance. This
is not a threat, and I haven't threatened or stood up here and said,
by God, I'm going to get this or I'm going to do that. What I am is on
a course of action that I think is now necessary given the way this
place functions. You've heard me talk about the old days. Is this a
violation of the norms? If we were-- i1if we were judging this course by
the norms of 10 or 20 years ago, probably, but I don't see it a
violation of the norms any longer. I have a point to make. I am
frustrated and I'm not going to go into the how come and how did I get
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here and what efforts that I made to try to get people engaged in this
topic and get somebody to talk to and the people who have frustrated
that process. I'm not doing that today. I'm not going into personal
attacks and I'm not going to do that. But I'm going to continue on
this course because, after being back here for four years, I've seen
how the place works. I'm disappointed with that. I should be able to
talk to my colleagues about a significant problem facing the state and
a solution that many of us have spent a great deal of time coming up
with and the merits of that, but too often the merits aren't enough to
carry the day, at least that's been my experience. So I will continue
on this course, and I'm happy to talk to somebody about trying to work
through LB920 if-- if I find an interested party that can speak and--
and reach some kind of an agreement. Until then, I will talk on the
budget bills and I will talk when LB920 is scheduled. Back to the
state of the state of the Department of Corrections. In that handout
that I gave you, and if you go to page ten of that handout, you'll see
on there the three-year recidivism rate, and you'll notice and this is
a Department of Corrections issued report, that our recidivism rate
has gone up since 2010. By the way, when you measure recidivism, you
do it looking three years back, so we won't have '21-- 2021 data until
like 2024, then we'll know how many people over the last three years
that were discharged in 2021 were returned to the Department of
Corrections. So this represents the growth in our recidivism rate from
2010 to 2018, and we've grown from 27 percent to 30 percent. So our
recidivism rate, colleagues, in the status quo is getting worse. That
should be concerning. That should tell you that the status quo is not
sufficient, that we could find a better way using our recidivism rate
as a measure of public safety--

HUGHES: One minute.

LATHROP: --using it as a measure for our effectiveness in providing
the rehabilitation at the Department of Corrections. We're going in
the wrong direction, so we have fewer people, fewer people
incarcerated, people are staying longer, and our outcomes are getting
worse. That's the state of the state at the Department of Corrections.
I do want to-- I do want to talk about Director Frakes for a moment.
If you sat in the Judiciary Committee over the last four years, you
will know that Senat-- Director Frakes and I have had some very
difficult gquestions asked and answered in that committee. We don't
simply accept what we're told when a department head comes into the
Judiciary Committee, and in some cases I've made Senator-- or, pardon
me, Director Frakes uncomfortable with the questions. But we
understand the issues over at the department and I appreciate the work
that he's trying to do over there.
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HUGHES: Time, Senator. Thank you, Senator Lathrop. Colleagues, Senator
Slama would like to introduce 15 members associated with the Nebraska
Public Power District. They are seated in the north balcony. If you
would please rise to be recognized by your Nebraska Legislature. Thank
you for coming. Returning to the debate. Senator Blood, you're
recognized.

BLOOD: Thank you, Mr. President. Fellow senators, friends all, I
support Senator Lathrop's efforts and the underlying LB1011. And I am
just going to say, before I yield my time to Senator Lathrop, that
this is a problem that has been festering yet again here in Nebraska
for decades. When I worked there several decades ago, there was
overcrowding. There was an issue with the recidivism rate. There was
issue with helping our inmates move forward to become better citizens
so we can get them back out onto the streets. And I think it's
depressing and sad that we've wasted taxpayer dollars to not make it
better, a little bit better, but we are nowhere where we should be
after decades of this issue. With that, I would yield any time I have
left to Senator Lathrop.

HUGHES: Senator Lathrop, 4:05.

LATHROP: Thank you. And thank you, Senator Blood. I appreciate the
time. I-- I was Jjust a moment ago talking about Director Frakes. We've
had sort of a-- a difficult relationship over in Judiciary Committee
when he comes in to testify in support or in opposition to different
bills that are there. We usually get off the topic and ask questions
that-- that seem to be timely at the-- at the moment. Maybe it's
staffing issues; maybe it's recidivism; it's certainly about
overcrowding, programming and the like. That committee has-- has been
very thoughtful, and I think now informed, and I appreciate that
Director Frakes has no control over how many people come in or how
long they stay. He's had very little to say about what the wage rate
will be for his staff. I think he's tried diligently to keep COVID out
of the place and to retain staff as well as he could. I also
appreciate that ultimately he prevailed and that we have increased the
rate of pay for our security staff, who-- who, I will tell you, we had
a hearing back in September, incredible men and women dedicated to the
call, dedicated to the call. They go into that place and they're
working mandatory overtime. Most people would leave that position. A
lot of people did, and those that remained are very, very dedicated
people working in a difficult circumstance and, in many cases, working
with very difficult people. So I appreciate the staff at the
department, and-- and for the most part, I appreciate what Director
Frakes has tried to do, given the limitations and the fact that he
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can't control how many people come in there and how many people or how
long they stay or the circumstances of their discharge. What we're
trying to do today is to right the ship to establish a long-term
course for criminal justice and for the department before we haul off
and try to build 1,500 beds and call it mission accomplished. That's
what we're here to talk about today. Back to the state of the state of
the Department of Corrections, if you look on page 12 of the handout,
I want to talk about how people leave the department for a moment and
what the data shows. In that chart on page 12 of the handout, you will
see it covers the discharge of individuals leaving the department in
October, November, and December of 2021. That's the last report we
have. In October of 2021, 72 individuals were released on parole, but
22 people jammed out; in November, 78 people were released on parole,
30 people jammed out; and in December, 65 people were released on
parole and 33 jammed out. And what you see--

HUGHES: One minute.

LATHROP: --when you look at that data, step back and look at that
data, is about a third of the people are leaving by jamming out. That
is a failure of our system. They have not been properly incentivized
to be in the column of those released to parole. Now I will
acknowledge some of them, it doesn't matter what you do, they're not
going to parole; perhaps they simply won't buy into the programming.
But the vast majority of them, the vast majority of them, it is a
function of not having a sentence structure that will incentivize a
path to parole. And I-- and I-- at the risk of repeating myself, we
don't want people to jam out. Those 30 people a month that are jamming
out are accountable to no one. We don't know where they're going to
live, what they're going to do, and what activities they're going to
engage in--

HUGHES: Time, Senator.
LATHROP: --and they're accountable to no one. Thank you.

HUGHES: Thank you, Senator Lathrop. Senator Matt Hansen, you're
recognized and this is your third opportunity.

M. HANSEN: All right. Thank you, Mr. President. Good morning again,
colleagues. I appreciate that I got the opportunity to speak right
after Senator Lathrop because I think the issue related to jam-outs is
similar to what I've been talking about or trying to talk about for my
first two times in the morning, and that's a little bit of just the
overlapping layers of all these different systems that are connected
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to each other and feed into each other just within kind of the state
and county-level bureaucracy. And you see, I was talking-- about
earlier about, you know, pretrial detainees sitting in county jail
simply because they're waiting for a spot at the Regional Center or
they're waiting for a day in court. There's nothing that-- we don't
necessarily need them to be waiting. We need them to get their day in
court or get their bed at the Regional Center. But instead, because of
capacity issues and the wait times on both sides, you know, they have
to be sitting in the county jail because they can't afford bail, they
didn't qualify for some sort of other pretrial release like
supervision or, you know, drug and alcohol monitoring. We see that on
the other side, too, with people who are jamming out in the sense that
they either can't or don't or won't, or whatever the system is,
qualify for any sort of post-release supervision to help, you know,
facilitate them back into the community. Sometimes throughout this
time in my tenure, we've heard about, you know, we simply didn't have
time for people to take drug and alcohol classes because we, like,
didn't physically have, like, enough classroom space or some of those
things, or enough teachers, and so it was on no fault of the
individual who was wanting to, or potentially needed to, take some of
this counseling in order to have them qualify. And I bring all this up
to say that there's so many things in here that is, you know, a
byproduct of kind of essentially bureaucracy, wait times, and other
things that are catching people in some pretty lengthy waits for
pretty much no benefit. It's not necessarily-- we're not
rehabilitating them. We're not even directly punishing them other than
just incarcerating them. Sometimes we're incarcerating them without
necessarily having convicted them or sentenced them to that, which is
a problem in its own right, and so on and so on and so on. And so you
have all of these layers going on where there are individuals, you
know, in the county jail waiting for a bed at the Regional Center;
there are individuals who are in the county jail who are there for,
you know-- you know, awaiting trial. They're individuals, you know, at
D&E who are waiting for an actual bed at one of the other, you know,
state-run correctional facilities. There are people-- all sorts of
things. We even had a situation that I tried to improve where, you
know, we had people waiting to get into the Regional Center and we had
people waiting to get out of the Regional Center, and they were
waiting both directions, and so that just only increased the backlog.
We tried to increase some more supervision and-- sorry, not
supervision, but more review and made it more easy-- quick-- made it
easier to get in front of a judge quicker to have some of those cases
move. But, I mean, we just see this kind of logjam of this bureaucracy
over and over and over again. And it's one thing to look at and say,
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you know, OK, there's a wait time, OK, there's some things, you know,
we maybe don't have full capacity, maybe we don't want to, you know,
spend too much on-- on-- on the Regional Center. We don't want to
spend too much. We don't want to give too many people pretrial
release; you know, we have some reservations in that. And that's--
that's worth noting. But again, this is individuals who then get
caught up in the system and kind of, you know, maybe more so than
their own ultimate sentence. This is something we've seen where people
will spend weeks and weeks and months or a year bouncing around
between county jail, Regional Center, back and forth, back and forth,
and ultimately they get sentenced to like a $500 fine or-- or, you
know, a week in jail and they get credit for their, you know, nine
months of time served or something--

WILLIAMS: One minute.

M. HANSEN: --absurd like that. We've made some improvements in the
last few years to really cut that down and make sure that that's not
happening, that people aren't, because of just pure bureaucracy,
waiting longer than their ultimate conviction. But that's the type of
things that we have to look at, at all systems. And again, I'm talking
largely at the non-state-run correctional institutions for the most
part. I'm talking about, you know, the intersection of county jails
and the regional centers and courts. And so we see that issue down
there. We see all these issues at the state level, and there is so
much we can do and continue to improve to just, even if nothing else,
just make this more efficient and that we are not spending time kind
of warehousing people for just like lack of clear procedure, not
necessarily because it's their actual conviction or their actual
punishment. Thank you, Mr. President.

WILLIAMS: Thank you, Senator Hansen. Senator Friesen, you're
recognized.

FRIESEN: Thank you, Mr. President. Been anxiously awaiting my
opportunity at the mike. I want to talk about the budget. I just want
to, I guess, talk about things in general, and I think the public, you
know, some people like watching this place and seeing what we do and
they're interested in how our money is being spent. So I want to talk
a little bit about TEEOSA, which is the state aid to schools. We're
funding that at roughly, you know, in year or '23-24, it'll be $1.084
billion, and there's 165 schools who really don't get hardly any of
that. It all goes to about 80-some schools, and it's a major component
of our budget. And so how it's decided is it's your needs of your
school. It's a complicated formula and a lot of people say they don't
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understand it, but you don't really have to understand it, but you
just have to see how it works. And it takes your needs of your school
district minus the resources you have, and then that's what determines
whether or not you get state aid. So an example out in-- in rural
Nebraska, the unequalized schools, is their-- their needs are
determined by comparing them to school districts of comparable size,
ten above, ten below. They come up with a number that's called the
needs part of the formula. It's maybe a little more complicated than
that. But then they take the resources, which is your ability to raise
taxes. And so you have a valuation that the county assessor puts on
all real property and personal property in the state, and your
valuation then determines your resources and your levy. We have a cap
on that, so the most you can charge is $1.05. So if you take $1.05
times your-- your valuation, that is your ability to raise taxes. And
then it gets-- you know, there's caps that we put in place. But
basically, it says that if you have resources that exceeds your needs,
then you don't get any state aid. And so in rural Nebraska, when ag
land in the 2010 to 2014 area, when ag land values almost tripled and
quadrupled, our valuations went up and our taxes in some cases-- the
taxes, not the valuation, the taxes we paid tripled. And so the-- the
state aid would say that we had the resources to tax out there, and so
they did. And ag land, you know, is taxed at 75 percent of its real
value. Our homes, residential and commercial buildings, all of that
property that we have, is taxed at 100 percent just like everything
else, like a residential home in the urban areas. And so what happened
is the values in rural Nebraska exceeded-- just-- just just started
jumping because of a number of things that happened in the ag economy.
It was different scenarios. It was weather. It was exports. It was
different scenarios that just, one after-- year after year, drove up
the commodity prices, which drove up land prices. It didn't mean that
the land was any better. It wasn't improved or anything. It's just its
value increased. And at the same time, and during that time period,
in-- in most areas of the state residential housing was extremely
flat. It didn't go up really at all. It was having a-- a percent or
two increase, and in a lot of rural communities the housing values
actually dropped. And so as you know that school budgets always
increase, their costs increase. Back in the day, their health
insurance costs went up terribly much. I mean, it was-- I don't know
what percent it increased, but they had huge budget increases just
because of health insurance and-- and we are never going to see
property taxes that don't go up because our--

WILLIAMS: One minute.
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FRIESEN: --our costs go up. And so all of that increase in education's
costs, whether you can argue that they were needed or not, is beside
the point. Those were shifted onto ag producers. And so my goal has
always been to talk about the TEEOSA formula and get it so that each
school some-- gets at least some state aid so the state at least can
say that they are responsible to some extent for all children's
education in this state, not just some of them. So as I get back on
the mic, I'm going to talk a little bit further about how this process
has worked and we're going to get into TIF financing, a lot of those
other things that do affect the valuations that are able to be taxed
and given to schools. Thank you, Mr. President.

WILLIAMS: Thank you, Senator Friesen. Senator Machaela Cavanaugh,
you're recognized.

M. CAVANAUGH: Thank you, Mr. President. Colleagues, I really
appreciate the comments that Senator Friesen just made because I had
this little slip of paper from last night that I wrote down "no state
aid to rural schools," and I couldn't remember why I had written that
down, and I think it was because of remarks Senator Friesen had made
last night. So thank you for that, Senator Friesen, sparking my
memory. And I do remember now why I-- I had that written down as
something that I wanted to be sure to talk about on the budget,
because I-- I understand where Senator Friesen is coming from in the
no state aid to rural schools, which has been my objection all along
to the property tax incentive pro-- pot of money, because apparently
that is what we are viewing as our state aid to schools, so that we
are not 47th or 48th in the country in state aid to schools because we
do this property tax reimbursement, so that makes us not as low down.
So it's kind of like this depends on how you look at it, half glass,
half full. Maybe we are doing property tax relief and state aid; maybe
we're doing neither. It's hard to tell. I know the intention behind
that-- that program, and it's from the 1LB1107 back in 2020, was to
create a pot of money to reimburse property owners for their
contribution to education through their local property taxes. So it's
a state reimbursement of a local tax that's intended to be reimbursing
your portion or a portion of your contribution to education at a state
level. So you need kind of an org chart for it. It is a valid argument
in both directions, I believe. It's just complicated. So I agree that
we don't do enough state aid to rural schools, and I also disagree
because I would say that we do state aid to rural schools because
we're doing it through Property Tax Relief Fund, but it's kind of just
a mash-up. And I realize now that I'm talking about something that I
learned from Senator Linehan to explain-- she has explained this to me
many, many times, very patiently, because I didn't always quite
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understand how this was acting as state aid. But I do see the method
behind-- behind it. It's just we're kind of in murky waters, and so we
do have state aid, but we also don't have state aid, but we have
property tax relief. So really, you just have to kind of dig down deep
into it, and maybe we all need a Venn diagram. So on LB1011, I heard
the Speaker make a comment about that there's a lot of conversation
about a bill, LB920, and I have-- and not quite so much about the
budget. So I have my budget. LBll-- LB1011 is very marked up from our
previous conversations, and I'm happy to talk at length about my
concerns about the budget. I feel like I had already expressed them,
and I didn't feel like it was that maybe I should be beating up on the
Appropriations Committee and the Fiscal Office, which is of course not
my intention at all because they've all worked very hard. But I do
have issues with the budget. On page 23--

WILLIAMS: One minute.

M. CAVANAUGH: --thank you-- there's the-- wait, is it 23? Sorry, it's
on page 24 at the top. Lines 3 through 7 is about the trails, and
then-- I think it's the whole page-- there's a lot of money going into
water recreation enhancement and then the canal. I had questions
previously about the NU ag program, but I believe those were answered
during the last round of debate. The Crime Lab, now that's something
that I probably on my next turn will talk about because I do have some
questions about what we're doing with the Crime Lab, especially as it
pertains to testing of sexual assault kits and capacity and how this
investment is going to impact that and what the-- what that actually
is going to look like. So I have plenty to say, more than four hours'
worth to say about the budget. I already said a lot of it.

WILLIAMS: Time, Senator.
M. CAVANAUGH: Thank you.

WILLIAMS: Thank you, Senator Cavanaugh. Senator McCollister, you're
recognized.

McCOLLISTER: Thank you, Mr. President, colleagues. This is my eighth
legislative session and, boy, I have seen it all feast and famine. We
had to cut a billion dollars out of the budget, and now we are
floating in money. But of course, this year, the quintessential issue
before us are the ARPA funds that we need to spend in a good way and
LB920. The LB920 issue has been with us for at least one decade, if
not longer. Governor Heineman blew the issue off when he was Governor,
and unfortunately in Governor Ricketts' eight years, we've let the
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issue languish as well. When I go to legislative conferences for NCSL
and CSG, I talk about the wonderful Nebraska system, the Nebraska
one-house, nonpartisan Unicameral. We talk about the fact that we have
no caucus system and the fact that we-- every bill gets a hearing in
front of a committee. We have a unique and productive legislative
session in the Legislature. But what we can't deal with, it seems
like, are the issues between the legislative and the executive branch,
and we have a conundrum right now with regard to LBS20. We have a
pathway. We truly have a pathway. Groups have come in here and has
shown us the way to deal with this issue and have given us 21-- 21
recommendations that would bend the curve on our prison population.
But we can only agree on 17. But I appeal to the Governor and to the
Legislature to get together and deal with this problem finally. We
can't continue to kick the can down the road. The Legislature needs to
deal with this. And I know Pete Ricketts. As I told you earlier, I
worked for him for four years, and I found Pete Ricketts to be an
intelligent, good employer, read a balance sheet better than anybody
else I've ever seen, honorable and keeps his word. And when I worked
with him, we would deal with issues and problems, and we need to do
that now. We need to appeal to our better angels and move this issue
forward and put it on the front burner and come to a conclusion. We
can't continue to push this issue onto other Legislatures that aren't
as well prepared to deal with it as we are now. So I appeal to those
involved with this issue. Let's come together and deal with it in some
kind of positive way. Thank you, Mr. President.

WILLIAMS: Thank you, Senator McCollister. Senator Walz, you're
recognized and this is your third opportunity.

WALZ: Thank you, Mr. President. Senator McCollister, you are right.
There is a pathway. When I look again at the Nebraska Criminal Justice
Reinvestment Working Group, I look at all of the experts that were
included in, you know, putting together this report and coming up with
the number of options that they did: the Office of the Governor, the
Nebraska Department of Correctional Services, law enforcement
roundtables, victim survivor roundtables, directly impacted persons
and reentry service providers, Omaha Police Department,
problem-solving courts. There is a pathway. You are absolutely right,
Senator McCollister. I Jjust want to continue on with the personal
statement from the person who was incarcerated in the N-- let's see,
Nebraska women's-- I can't remember what it's called-- correctional
center. Just to continue on: I have taken correspondence courses,
college courses, and have even graduated from a career institute with
a paralegal certificate. I have volunteered in different areas through
self-betterment clubs and organizations and served our community in
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prison and community outside the prison. I'm now known as a dependable
woman of integrity. I am responsible and punctual. I'm a leader in my
community and strive to encourage others to seek positive change in
their lives. I am trusted to facilitate events alongside other inmates
and staff. I now realize that those-- that those who you associate
with become your future. Therefore, I am purposeful in my approach to
relationships with the world around me. I use this realization to be
the person who others can associate with, and I know what it means and
feels like to be productive, proactive, and pros-- and a prosocial
person with bounds of healthy relationships. I am not perfect, but
continue on a progressive path that serves my community. For the first
time in my life, I am confident in the direction my life is heading. I
am a principles-centered woman with-- who balances evaluated
experiences with healthy reasoning to make decisions that are value
based. Depression, anxiety, and trauma do not rule my decisions.
Addiction is a reality in my life, but it is not the only reality. I
have a new reality that is filled with hope. I have been able to work
through my addiction and codependency issues to discover a life that
is full of hope and possibilities. I am centered and focused on what
benefits I can bring to the table at any organization. I am
adaptable-- adaptable, teachable and understanding. I look forward to
opportunities where I can help others and change the world for better.
It may sound like a tall order, but I believe that changing the world
starts with changing oneself. Changing oneself leads to changing those
in close pro-- proximity. If you change just one person for the
better, the world is already a better place. I will be an amazing
asset to any organization because I have firsthand account and
experience of reform, both personal and within the prison system.
People are redeemable, restorable, and worthy of an opportunity. I am
the proof-- proof of that. I hope to have the opportunity to assist in
the efforts for social and justice reform through your organization.
If given the opportunity, I will bring not only my personal
experience, but over seven years' experience in legal research and
issues with various areas of law and regarding the-- and regarding the
prison system to prison advocacy teams. I will do so with
consciousness and a victim-- and victim empathy. I am organized and a
detailed hard worker who will strive for societies and reforms goal--
and reform goals. I will give my--

WILLIAMS: One minute.

WALZ: --remaining life to fulfill those endeavors with honor and
respect for those who-- who I have harmed. Thank you for the
opportunity to present myself to you today. I am confident that, if
given an opportunity, I will sur-- surpass all your expectations with

52 of 233



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate March 24, 2022

gratitude and change the world for better. I just wanted to take a
minute again to read that personal story. I think that it really does
prove just how important, when given a chance, how important
programming and training and rehabilitation and just giving somebody
hope that-- that they do have a future. So thank you, Mr. President.

WILLIAMS: Thank you, Senator Walz. Members, Senator Friesen would like
to introduce 90 fourth graders from the Aurora Public Schools in
Aurora. They are seated in the north balcony. Would you please rise
and be recognized by your Nebraska Legislature. Returning to debate.
Senator Pansing Brooks, you're recognized.

PANSING BROOKS: Mr. Pre-- thank you, Mr. President. So just as a
reminder, on the last day of the Legislature, as we-—- as we are
seniors, we will get to stand to talk about some of the positive
experiences. Unfortunately, we are not given all the time in the
world, so I had talked to the Speaker about that and what I decided to
do because I wanted to talk about the value and friendship that I have
made with each of you here, my legislative colleagues. So I'm going to
continue with that. I've already spoken about Senator Aguilar, Senator
Albrecht and Senator Blood. I'm trying to do it when people are here.
And my next one is Senator Arch. I want to talk about the fact that
Senator Arch is always willing to work with all people, no matter
what. Senator Arch cochaired the investigative committee with me, the
YRTC committee. There were a lot of really good changes that happened
with the youth rehabilitation centers there, and I'm so grateful for
his vision on that, his thoughtful, considerate, nonpartisan
leadership on that, and he has been a joy to work with and I'm-- I'm
very grateful to Senator Arch. And it has been an honor to serve with
you and to be able to serve the people of Nebraska with you. Thank
you, Senator Arch, appreciate it. OK, the next one that I wanted to
talk to-- about is Senator Bostelman. That's the next one and I told
him not to leave, so I'm going to have to skip over. People are not
following instructions. So, OK, Senator Brandt, you're here. Senator
Brandt, I've had the great good fortune of-- of being on the Judiciary
Committee with Senator Brandt. Senator Brandt listens and learns and
studies really hard in an area that has not been his first-- first
area or first-- first area of knowledge. And he has worked really hard
in that committee to understand all the issues, understand some of the
legal ramifications, to understand the technicalities of the law, and
I truly appreciate his leadership. And because of his willingness to
listen and to get up to speed on things, I've learned from him to do
that as well, and he's convinced me to support the right to repair. So
that's one of his issues that he's really cared about and, because of
his willingness to listen to others, I've really worked to listen and
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understand that and changed my position on that. So Senator Brandt is
a wonderful person. We love Sandra significantly. She's amazing,
probably his best attribute, but that's OK. Anyway, Senator-- Senator
Brandt, it really has been an honor to serve the people of Nebraska
with you. Thank you, appreciate it. The next one, let's see, is-- oh,
Senator Brewer, you're next, buddy. Oh, this is a hard one. Senator
Brewer has a heart of gold. Not only is he a hero in our country, he
is also a hero in the Legislature. From the beginning, Senator Brewer
came into my office and we hit it off right away. He has an amazing
ability to connect with people, to serve the state, to serve our
country, to serve this whole world, and I feel so honored to have been
able to do the Standing Bear story with him--

WILLIAMS: One minute.

PANSING BROOKS: --on the floor of the Legislature the day before the
sesquicentennial, and it was really appropriate to do it then because
it was honoring our First Peoples, who should be honored prior to
our-- our big celebration. I've been able to work on Whiteclay with
him, getting the-- the Native flags both up on the 14th Floor and in
the Warner Chamber, getting the laws to align on the Bridge to
Independence so those kids don't fall through the cracks in foster
care, the missing and murdered Indigenous women, a military bill which
is on workforce development. This guy cares about people. He cares so
much about making sure that we can work together and find common
ground, and he is a friend among all-- among all of us, a true friend
and-- and-- and just truly one of the amazing hearts in this body.
Thank you, Mr. President. Oh, and I wanted to say that it's been an
honor, Senator Brewer, to serve the people of Nebraska with you. Thank
you.

WILLIAMS: Thank you, Senator Pansing Brooks. Senator DeBoer, you're
recognized and this is your third opportunity.

DeBOER: Thank you, Mr. President. Well, now it feels weird, because
we've got the sentimental stuff, to go back to what we were talking
about. Maybe I should start that. That seems like that might be kind
of fun. So we were talking about the four different aspects of a
criminal justice system, the specific deterrence, general deterrence,
the punitive, and the rehabilitative, and the sort of strengths and
weaknesses of these various aspects of a criminal justice system and
then how they might be sort of in-- informational to us as we're
thinking about what kind of reforms we will or won't make in our
system. So a reminder that specific deterrence has to do with if
someone 1s incarcerated, they're not able to be committing crimes,
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except of course we know that they can within the prison. And again,
the strength was that they-- they are sort of taken outside of the
general population. The weaknesses are that they will get out. So as a
specific deterrence, a criminal justice system only works insofar as
the person is-- is in prison, and even then it doesn't actually stop
them, necessarily. General deterrence, we were talking about how, if
you've ever passed a speed trap, as they call them on the highway, you
see that people are scared of speeding if they see a cop and maybe a
little bit otherwise, but that there are plenty of people who will
speed on the highway and there are plenty of people that will pass a
speed trap, slow down when sort of they see the cop. I mean, it's so
funny to me. People will be driving, they'll see this, the police
officer, they'll slow down, but they've already passed at that point,
like, it's kind of too late at that point. I just want to make that
point too. But you can see that as a general deterrence effect, our
criminal justice system, there is some general deterrence, but-- but
there are limits to how general deterrence works. If people are risk
averse, maybe it works a little better; if they are not, then maybe it
works a little less well. And that's because people believe, oh, I
won't get caught if I do this thing, right? So there's always that
sort of aspect of how much people think they'll-- they'll really get
caught. And-- and also we know that this is true, especially of
younger folks. One of the things about juveniles that we know is that
the way their brain chemistry works, they're influenced by reward but
not so much by-- by punishments or threat of punishments. They just
don't have the brain capacity yet that makes them think about negative
future consequences. It's-- you know, my mom always says that
teenagers think they're invincible. Well, that's sort of that aspect
of things where you think about the good things and you can-- you
think you can have all the good things, but you don't spend as much
time thinking about the consequences that might be negative. The
punitive aspect of things, I think that one of the strengths of this
might be that victims' families might feel like that they've-- they
sort of, I don't-- I don't know, had some recompense. But honestly, if
you talk to any victim's family and you say, would you rather have
someone be punished or would you rather have the thing not have been
done, I think most of them would say I'd rather have had the thing not
be done. When I was in law school, I wrote a paper on criminal justice
systems—--

WILLIAMS: One minute.

DeBOER: --that looked at this punitive aspect of things, and it was
very interesting because it talked about moving the-- the sort of
responsibility for punishing aberrant behavior to the government
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because otherwise what you have is you have sort of blood feuds. So if
Senator Lowe and I are the heads of competing families and one of his
cousins does something to one of my cousins, then we're going to send
one of my cousins over to do something to one of his uncles who's
going to send something back, and it just sort of goes on and on and
on. The idea is to put it in the government, who's faceless in terms
of you can't go and, you know, get the government's uncle or something
like that. And so that was the idea of moving that aspect of things
away, into the government's hand. And then rehabilitation, I can't
think of a downside to rehabilitation. It has long-term specific
deterrence--

WILLIAMS: Time, Senator.
DeBOER: Thank you, Mr. President.

WILLIAMS: Thank you, Senator DeBoer. Senator Friesen, you're
recognized and this is your third opportunity.

FRIESEN: Thank you, Mr. President. So colleagues, I-- I'd-- I'd urge
you to look up in the balcony at those school kids up there. And I was
talking about school funding, and there's a group of kids up there who
the state really takes no part in helping fund their education. I
think Senator Linehan has some grandkids up there, too, I believe, so,
again, those are-- those are a group of kids who the state doesn't
feel that they need to-- to help fund any part of their education.
It's all funded at the local level. So I'm going to talk again about
the TIF financing and how it impacts valuations. And when we look at
Omaha and OPS schools, we have $2 billion of excess value in TIF, and
so that means that $2 billion doesn't count as a resource when OPS has
to calculate their needs minus their resources. And so again, in a
equalized school like OPS, if you can take resources off the table, it
gives them more state aid. In rural areas where they're nonequalized,
you can do TIF projects. It's an economic development tool for small
cities and-- but when you do a TIF project out there, since they're
nonequalized, they don't receive any more or less state aid to
education. It's-- it's-- it-- all it does 1is push that taxation back
onto the existing property owners there, and it makes them pay more
taxes. And so when you start using TIF financing for residential
developments, for instance, you're now adding more kids to a school
system, but you're not adding any more property tax value to that
school system's budget. So you'll have kids that can enter
kindergarten, graduate from there, and that residential home will
still contribute no property taxes toward the education of that kid.
And that's what's wrong with how we look at our system and how we fund
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it. I will say that the state could care less about some of the kids
in this state, and yet our constitution says that we're responsible
for the free instruction of our K-12. We are for some of our kids, but
we're not for all of them, and the state has chosen that this is the
way we're going to do it. And so me, like Senator Lathrop, I've spent
eight years now trying to change the TEEOSA formula. I have not gotten
it changed. We have got schools like OPS and LPS and the bigger
schools who constantly fight my efforts to give money to small
schools. They adamantly object to giving one single dollar to
nonequalized schools because it puts their funding in jeopardy when
they take money out of the Treasury. So when we talk about education,
caring about kids' education, that's a lie. All we care about is our
money. You keep giving us our money, we'll keep running our failing
schools that OPS has. We have an 80 percent graduation rate. Some
places we're sending kids out that can't read, and we continue to do
that. And so we don't want to address our education system. We don't
want to address that we're 49th in the country in how we fund K-12.
And we can talk about the LB1107, the refundable tax credits. That's
the only method of property tax relief that I've been able to work on
to get through in this body. And at some point after I'm gone, I'm
hoping that somebody in Education can take over and address our TEEOSA
formula. It needs to be redone, and we have enough money now set aside
that it could be redone.

WILLIAMS: One minute.

FRIESEN: But I just want to impress upon everyone that the state
should be responsible for every student's education costs as much as--
you know, as-- as fair as possible. We're always going to have
equalization needs. I'm not saying that I want to take money away from
anyone, but I think we have the resources set aside. LB1107 credits
are a little bit cumbersome to use. They're working. People are liking
it. But it could be done a lot simpler if we would just do it in how
we fund our K-12. Thank you, Mr. President.

WILLIAMS: Thank you, Senator Friesen. Senator Machaela Cavanaugh,
you're recognized and this is your third opportunity.

M. CAVANAUGH: Thank you, Mr. President. I would like to yield my time
to Senator Linehan.

WILLIAMS: Senator Linehan, you're yield-- yielded 4:55.

LINEHAN: Thank you, Mr. President, and thank you very much, Senator
Machaela Cavanaugh. Senator Cavanaugh yielded me some time so I could
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talk about some people that are visiting us today in the north
balcony, and I'd like to start with the teachers, if they would stand
up. The teachers, they're from Aurora Public School, and I was with
this group earlier today and the Governor made clear that they were
all supposed to thank their teachers for bringing them today. Then
there's some oth-- other adults, I think, with these young people. I
don't know if they're up there. Are there other parents that are with
these young people? Like to thank them and the classmates. I-- I would
like you to note-- this is the first thing I noticed this morning when
I saw this group-- is the number of kids, 90, I think you said, and
the fact that those 90 kids behave well enough that there is less than
a 10:1 ratio up, there and when you're running all over a Capitol and
driving from Aurora, I think that's pretty impressive. So to all the
classmates, thank you for being so well behaved. And then three very
special people up there, Jack and Mitch Linehan, if they'd stand up,
are my grandsons, and probably the most special person-- no, you are
the most special, but their mom is up there, I think, Alexis. She's
here somewhere. And Alexis has-- she's married to my son, Patrick, who
is deployed right now at the border in Texas. He's in the Nebraska
National Guard. Before that, he was in the Marines. And I can't
remember because Alexis and Patrick have four children. The first
three are like within three years, and when the twins were born,
Patrick was not deployed but he was, I think, somewhere in the
mountains in northwest United States. And he had been promised that
you can go, because even though your wife's going to have a baby, we
fly-- we fly the Ospreys, so don't worry, we can get you home. Well,
what they didn't plan on, there was forest fires, so they couldn't get
him home, so he had to get commercial all the way, but he got there in
time to see his grandsons [SIC] born. And they have big sister, Annie,
who is 11 and they have a little brother, Lucas, and I want to thank
the twins and their mom for doing such a great job of taking care of
each other when their dad's away. Thank you. Now you get to go eat
lunch. See, it wasn't as boring as you thought it would be. I yield my
time back to the President.

WILLIAMS: Thank you, Senator Linehan. Mr. Clerk, for items.

ASSISTANT CLERK: Thank you, Mr. President. Your Committee on Education
reports LR335 to the full Legislature for further consideration.
Amendments to be printed: Senator Matt Hansen to LB919; Senator Day to
LB852; Senator Friesen to LB1014; Senator Brewer to LB512. Name adds:
Senator Flood to LB1241. And finally, a priority motion, Senator
Linehan would move to recess until 1:00 p.m.
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WILLIAMS: Members, you've heard the motion to recess until 1:00 p.m.
All those in favor say aye. Opposed say nay. We are in recess.

[RECESS]

HUGHES: Good afternoon, ladies and gentlemen. Welcome to the George W.
Norris Legislative Chamber for the afternoon session is about to
reconvene. Senators, please record your presence. Roll call. Mr.
Clerk, please record.

ASSISTANT CLERK: There is a quorum present, Mr. President.
HUGHES: Thank you, Mr. Clerk. Do you have any items for the record?
ASSISTANT CLERK: Not at this time.

HUGHES: Thank you, Mr. Clerk. We will proceed to the first item on the
afternoon's agenda. Mr. Clerk.

ASSISTANT CLERK: Mr. President, when the body recessed for lunch, we
were considering a Lathrop amendment to the Lathrop amendment, but I
now have a priority motion. Senator John Cavanaugh would move to
bracket the bill until March 25.

HUGHES: Senator Cavanaugh, you're welcome to open on your bracket
motion.

J. CAVANAUGH: Thank you, Mr. President. Senator John Cavanaugh. Thank
you. Colleagues, I rise in support of AM24-- AM2465, but I-- we've
been having this conversation about LB920 and about the CJI and
Senator Lathrop, I think, has done a Herculean effort of explaining
the process, the project, the problem to all of us and laying out the
solution. And so I wanted to make sure that I had a little bit of time
here to kind of just go through the proposals that are in LB920.
Senator Lathrop has done that, but I was walking around the floor and
I was talking to quite a few people-- colleagues who Jjust didn't
really know what was in it. So Senator Lathrop has handed out this
handout with a chart on the front. It's 27 pages long, but just on
page two, it says LB920. And then there's working group consensus
items, there's working group nonconsensus items, and then there are
things not included in LB920. And so I just wanted to make sure we had
some time to kind of ruminate on these items and so I'll kind of go
quickly through consensus items because most people I talked to said
they were in support of the consensus items. But it's important to get
the whole picture to talk about all of the items together. So we've
have expanding problem-solving courts, which I think generally

59 of 233



Transcript Prepared by Clerk of the Legislature Transcribers Office
Floor Debate March 24, 2022

everybody understands. But just to refresh your recollection,
problem-solving courts are drug court, young adult court, veterans
court, and then we have DUI court, mental health court. These are
courts that are designed to help people deal with a specific issue
that led to their offense. So for drug court, people with drug issues
that led to either a possession offense or a-- maybe a theft offense
or some other lower-level felony. They get into this court, they plead
guilty preadmission to the court and then before sentencing, they
suspend sentencing for a period of time for a person to engage in the
programming of the, the problem-solving court. And then if they
successfully complete all the programming they get to withdraw the
plea and not have the conviction on their record. So it is a good
system, helps people maintain a clean record. It helps people stay out
of custody and it gets people into the help and services that they
need so this is expanding that. Making court probation space available
for access to behavioral health. Basically, that is to say that we
need-- well, behavioral telehealth. That is to say a space where
people can come in and meet with a mental health counselor and still
enjoy the privacy, the privilege of a private conversation. And by
privilege, I mean actually having it private so it is a privileged
conversation in terms of a medical process. This next one creates
second-degree and third-degree burglary for nondwelling/unoccupied
dwellings. That is on page 13. This one I marked out which page it was
on of the committee amendment. I thought it might be good for people
to look at. And I haven't talked about this before, but ultimately
what we have right now in our statute is one level of burglary
offense, which means if somebody breaks into a dwelling, a building, a
structure that-- to, to commit a-- to steal something of wvalue or to
commit a felony therein, that is burglary. So one example is somebody
breaks into an abandoned property to take something of value. That's a
burglary. And by breaking, we mean removing any impediment, opening a
door; counts as a burglary. And there-- we can all agree there is a
distinction between breaking into an unoccupied dwelling or unoccupied
building or an abandoned building and breaking into a home when
somebody's sleeping at night. When you think of burglary, you think of
burglarizing homes. So this bifurcates those two, keeps the current
standard on those more serious ones, creates a lower threshold on
that, that burglary. That's a consensus item. Limits the use of prior
theft convictions to enhancement to theft to a felony for ten years.
What this means is i1if you have-- a, a theft offense is a felony when
you get to a third offense. So you have to have two prior convictions
for theft and then the third offense can be charged as a felony. So
right now, that is over the whole period of your life. I have seen it
where a person had a shoplifting in 1980, one in 1997, and then one in
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2012 and that one in 2012 was charged as a felony. Under this statute,
this change, that would not be-- that that, that person would still be
charged with a misdemeanor because it wouldn't be enhanceable. We have
these sort of lookback periods is what we call it for offenses like
DUIs. So DUI, we have enhanceability and that is a 15-year lookback
period for those. And so that's saying if you get a first-offense DUI
and then you get another one in 14 years, it's a second offense, but
if you get it in 16 years, it's another first offense. So this is not
something new to our statutes. This is common sense sort of thing and
it, of course, is in the consensus. Require sentencing court to
provide notice of process to set aside convictions; makes perfect
sense. We just noti-- make sure that everybody gets notified of the
process to go through to get the civil-- not get it-- not get a, a, a
pardon or anything like that. This is just restoring the civil rights
that are associated or limited by a conviction with a set aside.
Create a pilot project to assist-- hire more assistant probation
officers; self-explanatory. Create a pilot project for probation
incentive program. I think that's self-explanatory too. Apply partial
payments made by defendants to restitution before fines and courts. So
this is one-- I think Senator DeBoer talked about this a little bit
before lunch. Basically, when-- they're, they're court fines and fees
that are associated with any penalty or most penalties and sometimes
there's restitution, including in theft offenses or damage to
properties. This would say we would apply that money, those monies
that are paid into the court to that restitution to make the victim
whole before we pay the court fees and fines out of it. Prohibit
pretrial diversion guidelines from categorically excluding Class IV
felonies for people without a previous felony conviction or completing
diversion program. So what this is saying is we are, we're saying that
you cannot specifically exclude someone from pretrial diversion on a
felony offense, that they can make, I guess, case-by-case guidelines.
But of course, you can't exclude somebody with a prior felony
conviction. Require improved record keeping for NDCS and DHHS related
to suspending/restarting Medicaid for existing inmates. And this one
is-- takes a little bit of explaining. So basically, when somebody
goes into custody, if they have Medicaid, it automatically gets
suspended and then they become eligible to get Medicaid again once
they get out of custody. I actually have a bill, LB921, that was
just-- was reported out of committee that would require us to
facilitate those individuals reapplying for Medicaid when they get
out. So it's not saying that we're giving Medicaid to anybody--
expanding qualifications or anything like that. It is merely saying
those people who are already qualified for Medicaid, we are making
sure when they leave the Department of Corrections, they sign up. They
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have accurately and adequately filled out the forms to make sure that
they are eligible for Medicaid. And what that does is gets these
people the services that they're entitled to and those services allow
them to get drug and alcohol treatment, residential beds for
treatment, medical treatment, get their medications. So if somebody
has a mental health issue, they can get their, their meds and we
connect them with those services before-- as they walk out the door
because that may be the last time-- if they're jamming out in
particular, that may be the last time we get to-- we're having any
contact with them and the more we could-- support we can give people
when they walk out the door, the less likely they're going to be to
re-offend. And so that is why getting people access to Medicaid when
they're leaving custody is an important part of this-- solving this
problem of over-- overcrowding in our prison system of recidivism. So
that's an important one. Let's see, increasing student loan assistance
for people who devote a majority of their practice of serving
community supervised population. I think that one is self-explanatory.
Modernizing parole supervision practices to include assessment of
responsive-- responsivity factors. Well, that one I might not be able
to have time to explain right now so somebody else might have to get
on and talk about that. Make offenders, offenders eligible for parole
no less than two years before their mandatory discharge date. So what
this is-- this is one we've talked about a lot, the importance of
Create—--

HUGHES: One minute.

J. CAVANAUGH: --thank you, Mr. President-- creating a distinction, a
difference between the top number and the bottom number-- and I guess
ten minutes wasn't enough so I'll push my light again-- distinction
between the top number and the bottom number to create a window of
eligibility, not a mandatory release, not a obligation of the state
to, to release people, but to create an opportunity for people to be
placed on community-based supervision as a step down. And so this
creates a two years, for anybody who doesn't have it, to get into
parole, to be parole eligible, to make the case to the Parole Board
that they have done all of the treatment and programs available in
custody, that they are ready for the community-based corrections
portion of their, their program, and then they can make that case to
the Parole Board and the Parole Board can make the determination based
on that person's record and that person's particular situation to
determine whether or not they are deserving and should be released
into the community for community-based corrections.

HUGHES: Time, Senator.
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J. CAVANAUGH: Thank you, Mr. President.

HUGHES: Thank you, good Senator John Cavanaugh. Senator Moser, you're
recognized.

MOSER: Good afternoon, colleagues, and thank you, Mr. President. You
know, there are some really smart people in this body and normally I
listen and I, I learn from my colleagues, but talking about judicial
reform at the same time, opposing improving the physical plant of the
prisons are not congruent. We can't build beds fast enough to house
all the inmates that we're going to have. Maybe I would stipulate to
that, but the judicial reforms are not going to do it either. It's
going to take both. And we had a situation last session where we had a
judicial reform bill and it got down toward the end and the deal fell
apart and we got nothing done. And that's where we're headed right
now. I think we're headed to the cliff again. And are we going to keep
pulling up on the nose of the plane hoping we clear the cliff or are
we going to go crash right into it? I think that's where we're headed.
There are consensus items on the judicial reform that we should adopt.
Let's take what we can get and let's come up with a commonsense
expansion plan or improvement plan for Corrections. I took a tour
earlier with several senators and we didn't get into the most
dangerous parts of the prison, but the parts that we did see are badly
needing some expansion, improvement. They had one section where they
had rooms about, I don't know, eight by ten and there were two cots in
there and not much else, maybe a little desk and a chair for each
inmate, but for quite a number of hours of the day, they're locked in
that cell with somebody else. And I can't think of anybody I'd want to
be in a cell with for 10, 12 hours a day, even among my friends, let
alone, you know, somebody who's in prison for doing something wrong,
something I did wrong. We need to do something about that prison and
to hold those improve-- prison improvements hostage with a filibuster,
I think is wrong. You know, like I said, we have some really smart
people in here, but when you do something so illogical, it just causes
me to wonder. Thank you, Mr. President.

HUGHES: Thank you, Senator Moser. Senator Lathrop, you're recognized.

LATHROP: Thank you, Mr. President, I'm glad I had a chance to follow
Senator Moser because I think he's starting to get it. He may be a
little misguided, but I think he's starting to get it. I don't have a
problem building a new prison, OK, and I, I've said from the very
beginning I think this is the opportunity to set a long-term course
for the Department of Corrections. And I've been consistent saying it
involves some capital improvements and it involves some reform. So
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there's nothing illogical about what I'm doing because there are
people who do not want to do the reforms, but they want to build. And
the reality is if we don't do reforms-- and the consensus items,
Senator Moser, I'm glad you brought this up-- they don't move the
needle. It isn't going to change our overcrowding situation to pass a
law that says expand problem-solving courts or give us assistant
probation officers. Those are nice things to do that came out of the
working group. I respect those recommendations, but they don't change
the growth rate at which our population is going. And if we are to
build, what should we build? Should we build just a plan that somebody
is offering or should we, as policymakers, decide how many beds we
need and which kind of beds do we want? That's the issue and that's
what we're here to talk about and that's why I feel so unbelievably
passionate about this because I don't have a problem with building and
I've, I've read the Alvine report from cover to cover. That place is a
mess. I get that too, but what would you build and how much would you
build? We can't answer those until we get done with LB920. And if you
are committed to doing what I will call items that don't move the
needle, then we need, as Senator Stinner has said, $1 billion worth of
prison. We need three times what's been proposed. And so it's a very,
very, very important question and we are putting-- we are putting the
first question up for our consideration. What direction do we want to
go in and what's our growth in population going to look like between
now and 2030, '35, '40, and '50? Because we should be making those
long-term, long-term policy decisions about the Department of
Corrections. Once we get done with LB920, if you guys want to spend $1
billion on prison space, go ahead because that's what you're going to
have to do if you don't want to do anything that affects sentencing
reform. That's what it'll take. And that's why this is such a serious,
serious conversation we're having, very serious. To set the long-term
course and the can-- to quote somebody that was in the paper the other
day, we're kicking the can down the road. We're kick-- we've been
kicking the can down the road for decades. We built Tecumseh and we
thought the problem was solved. No, we filled it and now we're way,
way over capacity. We need to know what our population is going to
look like ten years from now and that's the LB920 conversation. And
when we get done with the LB920 conversation, then we'll know as
policymakers what we need to build. But if you think it's 1,500 beds
and we can get by for $270 million, you're wrong. You're wrong because
if we maintain the status quo and--

HUGHES: One minute.

LATHROP: --pass a couple of fluffy things that look like we've done
something and our population is still going to be 7,300 people in
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2030, then we're going to be 1,300 beds short of operational capacity
and that doesn't make sense. And the reason we're talking about it on
a budget is because this is a money issue. This is a money issue. How
much do we need to set aside? How much do we need to appropriate? How
much do we need to build going forward for our future needs? And
Corrections reform is what other states have done before they build,
decide to build, or close space and that's the conversation we need to
have. And I'm glad you're engaged, Senator Moser. I'm very glad you're
engaged as you always are. I'm happy to answer questions about these
items in here, but we need a long-term strategy.

HUGHES: Time, Senator.
LATHROP: Thank you.

HUGHES: Thank you, Senator Lathrop. Good Senator Machaela Cavanaugh,
you're recognized.

M. CAVANAUGH: Thank you, Mr. President. Colleagues, I know we all just
came back from lunch and I actually did have a Snickers, Mr.
President, over lunch, but I am looking through where we left off or
where I left off in the budget, LB101l, and I'm trying to just figure
out-- so there-- I brought up previously the crime lab because we are
appropriating $16 million to the crime lab. And I, unfortunately, in
my enormous stack of papers over here, have misplaced the explanation
about some of these things so I will have to, when I have a moment,
pop over and talk to the Fiscal Analysts about it. But my-- it's not,
like, a massive concern, but something that we've talked about is--
with the crime lab is investing more in it so that they can process
assault-- sexual assault kits at a much faster rate, but then there
was the issue of investing more, but not having the people to do the
work. And so I would like to learn more about what this new expansion
means and what it's going to cover, so-- and I, I meant to do that
over lunch, but just didn't get to it in time to be back here so I
will be doing that in the next few minutes before we come back. But
there are still items in this budget that I very much disagree with
and as I've said before, I don't think reflect good stewardship of the
tax dollars because again, this budget, LB1011, is our cash and
General Funds. It's not the federal funds. And so I know that the
canal and the lake, where multiple water projects were put into the
cash fund and originally when they were introduced, I believe they
were intended to come from the federal ARPA funds, but then it turned
out that they didn't qualify and so they were moved over to the cash
fund instead. And I would just like to see us doing different things
with our dollars. I think that if we really want to have an economic
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investment in this state, we need to be investing in the people that
are struggling the most. And when we look at how our state's economy
did over the last couple of years when low-income households such as
my own were receiving a monthly check from the federal government if
you had children, that was, for me, personally huge. That was a huge
help for my family and it would have been very difficult to stay home
with my children and educate them without that extra support. So I
know just for me alone, and I know that's anecdotal, but when you look
at how our revenue was during this time, it's because we were putting
money in the hands of lower-income families and those families were
able to be more stabilized. They were able to pay their bills, maybe
get their credit in better condition and start to sort of grow their
equity. And so when I'm looking at what this budget is, I don't really
see us focusing on how we can raise up those in those positions. It's
got a lot of interesting projects and I love interesting projects, but
we've spent a lot of time-- I think Senator McCollister talked about
this, about how not that long ago, we were cutting $1 billion from a
budget. So we spend a lot--

HUGHES: One minute.

M. CAVANAUGH: --thank you-- we spend a lot of time not funding things
that help people directly. And even in the last two weeks, we've had a
struggle with rental assistance and SNAP and we even have a struggle
with Medicaid coverage, postpartum and childcare subsidies and access
to all of these things. And so for me, if we have tax dollars, we
should be using them to address those immediate needs before we do
anything else and that's one of the reasons that I haven't been
supporting the budget. I know that there are things in this budget
that are really important and essential and I'm happy to have them
moving forward. I just would have liked to see more to help individual
people with--

HUGHES: Time, Senator.
M. CAVANAUGH: Thank you.

HUGHES: Thank you, Senator Cavanaugh. Senator McCollister, you're
recognized.

McCOLLISTER: Thank you, Mr. President. Good afternoon, colleagues.
Senator Moser made some very sage comments. He said we have some--
many intelligent people in this body and, boy, I can't dispute that a
bit. And those colleagues of ours have a wealth of experience. I look
around this body and I, and I see Senator Moser, a mayor of Columbus,
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and the way he would deal with problems in the city of Columbus, I am
sure when problems would appear, he would deal with those problems
decisively and not half way. No halfway measures. Don't, don't do it
just sort of, go half-- go full on. Who else should I call on? Senator
Stinner managed banks, dealt with problem banks. How did Senator
Stinner get through the mid-1980s with those five banks that he dealt
with in, in Iowa? Did he mess around? Did he not deal with the
problems that appeared? No, he dealt with them decisively, full on. I
look around the body some more. I see Senator Arch and what a
beautiful example he is, worked at Boys Town, managed a fairly large
enterprise. When the Saint Francis problem came up, he organized a
committee to deal with it, resumed-- researched all the information he
could find, and then he came up with a decisive plan to reform state
purchasing and that's the kind of activity and that's the kind of
thing we need to be doing right now with LB920. We need to face the
problem decisively and don't go half way. To only go with the 17
measures is not going to change the population of the Nebraska State
Prison. As we say, with no vision, the people perish. What is the
plan? How big a prison should we develop? How big a prison should we
build? Tell me that. And as Senator Lathrop indicated, if you need $1
billion when this body makes a good decision about the size of the
prison, go for it. But if you want to use some of that money for other
purposes, tax relief, who knows what other projects people have,
provider rate increases, all good. Property tax relief, income tax
relief, Social Security tax relief, all good things, but you crowd out
that possibility if you use $1 billion for a prison system. Does that
make any sense? Yeah, let's talk about how big a prison we want to
build. I'm not hearing the body talk about that. Senator Brandt, how
big a prison should we build? Senator Hunt, how big a prison should we
build? Senator Bostar is not here, but how big a prison should we,
should we build? Senator Friesen, how big a prison should we build?
Senator Moser, how big a prison should we build? Senator Geist, how
big a prison should we build? I'm asking. Nobody-- let's have those
answers come forth so we can have an intelligent conversation about
how to deal with LB920 and the state budget. These are unanswered
issues. Thank you, Mr. President.

HUGHES: Thank you, Senator McCollister. Senator John Cavanaugh, you're
recognized.

J. CAVANAUGH: Thank you, Mr. President. And my understanding is that
we're going to get to a vote on this in about a half an hour so I
don't know if I'll get to talk again. So I just want to make clear
that I'm not-- I didn't put up my bracket motion to try to hurt this
bill. I know that this is a bill that we feel needs to pass, including
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AM2465 that includes money for the levies in Peru, the city of Peru in
Nebraska, not the country of Peru. But so I just want to be clear that
I-- if the-- my amendment is still up when we get to cloture, that I
would not vote for the bracket motion. So I was going through the
consensus items. I didn't really get very far. I thought ten minutes
would be longer, feels longer. So I Jjust wanted to get down to the
nonconsensus item and kind of talk through some of those. And one that
gets a lot of sticking point, I think, when you talk to people is
possession-- let's see, where is it-- new misdemeanor level of offense
for possession of less than half a gram of controlled substance,
fentanyl excluded by a committee amendment. So this is one I wanted to
talk about. So fentanyl, we all know there's serious crisis with
fentanyl overdoses. Fentanyl is an extremely potent, powerful drug
that has taken a lot of lives tragically so we're not bringing that
down to that 0.5 grams. But for these other substances we're talking
about, methamphetamine, cocaine, things like that, I thought it would
be instructive to give people an idea of how much we're talking about
here. So first off, marijuana less than an ounce is a $300 fine
currently. So that-- and then an ounce to less than a pound is a Class
I misdemeanor and then over a pound is a felony for that. But when we
talk about other felonies, there is possession with intent to
distribute and there are other ways in which people are charged with
that, even with small amounts of-- smaller amounts of these
substances. So I've seen individuals charged with possession with
intent to distribute marijuana when they've had less than a pound,
which if they were charged, it would be a misdemeanor. So for your
reference, a gram is about the size of a paperclip. So we're talking
about half a paperclip worth of some of these substances like
methamphetamine. So I just kind of pulled a couple closed cases of
individuals, one charged with possession with intent to distribute,
mandatory minimum 3 to 50 years. This person had more than 10 grams,
which for-- again, for your reference, 10 grams-- an ounce is 28
grams. So marijuana less an ounce could be up to 28 grams. Ten grams
of methamphetamine is a Class ID felony. That-- so that is intent to
distribute based off weight, OK? And so that carries a minimum of
three years, up to 50 years. So that's one that would not be changed
by this, right? And then we're talking about possession of a
controlled substance by weight. So-- or I'm-- of-- by simple
possession, not with intent to distribute-- and a case where somebody
here had 3.5 grams. And so that is still an individual user amount,
not a, not a distribution amount, selling amount, that they, they were
charged with still a felony and that would still be a felony under
this new change. The-- we're just talking about when we get down to
these very small amounts that in many cases, people would say is a, a
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user-- one, one user, one day amount of a substance is what 0.5 grams
would be. So somebody who has a serious drug problem, the amount that
they would use that day. So we're talking about just addressing
individuals with a drug problem, not people engaged in the
distribution of drugs, not people engaged in selling drugs or harming
other people. People who are in-- who are just undertaking their own
self harm that we want to get them help for.

HUGHES: One minute.

J. CAVANAUGH: And so not getting them a felony, not sending them to
prison is what we're talking about here. And when somebody gets
charged with a felony, if we're talking about getting them help on a
Class IV felony, they're only going to-- the maximum penalty is two
years, which is a year with good time. If they take it to trial and,
and spend their time in county jail, they're basically going to be
done with their sentence by the time they got to D&E. So that's what
we're talking about. I didn't get to-- probably won't get through all
these. There's another-- other example of with intent to distribute by
indicia, meaning that somebody could have a small-- even at this 0.5
grams amount, but if they have a scale and baggies and other things
and money, they could still be charged with intent to distribute under
the current statute, under this, this change. This is just if they
only have a possessory amount with no other indications that they are
engaged in the distribution of narcotics. So this is, this is a
commonsense solution to address--

HUGHES: Time, Senator.
J. CAVANAUGH: Thank you, Mr. President.
HUGHES: Thank you, Senator Cavanaugh. Senator Arch, you're recognized.

ARCH: Thank you, Mr. President. I, I would like to have a conversation
with Senator Lathrop if he would yield.

HUGHES: Senator Lathrop, will you yield?
LATHROP: I would be happy to.

ARCH: Senator Lathrop, I have gone through this-- the working group
final report and I guess I-- the conversation I want to have with you
centers around the issue of recidivism.

LATHROP: OK.
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ARCH: What, what impact does recidivism have on our population, our
current population?

LATHROP: So our current population-- not everybody who has a violation
is going to go back to prison, right? Many of them will, however, and
when you look at our chart and, and I think it's, like, page ten of
the handout that I gave you, you'll see the recidivism and recidivism
in this context is return to the Department of Corrections. Some of
that can be for a new felony. Some of it can be for violations,
technical or otherwise. And so what does-- your question is--

ARCH: Is there an estimate as to the percent of our population-- the
issues that we have is, 1s a result of recidivism?

LATHROP: Yes, I can't tell you how many of those people that are
filling up the place are actually being returned for violations other
than a new felony. I know it's in the data, Senator Arch. I can
probably dig it out, but.

ARCH: OK, I would like to, I would like to have some of that
information, some of the statistics there, because my, my, my question
really centers around treatment. And I know that there's, there is
nothing magic about treatment. I'm not naive enough to believe that.
Certainly, we see that with the YRTCs. I have seen that at Boys Town.
It, it-- without treatment, I think we can say that it, it, it-- the
chance of success is, is much less. Recidivism could be much higher
without treatment and, and my, my, my focus as we consider reducing
the long-term issue that we have with our, with our census is that we
pay enough attention to treatment; substance abuse, mental health,
certainly, job/vocational, all of that. Your understanding of where we
are right now with our facility, does our facility that we currently
have support treatment options? Is there space? Is there capacity for
treatment options in our current facility?

LATHROP: So they do have programs and if you look at the rest of that
dashboard, there's information in there on substance abuse and anger
management, the, the clinical programs, the sex offenders. We do have
that-- we do have programming. Like a lot of places, we're
understaffed when it comes to the mental health component to the
Department of Corrections. But do we have the programs? Yes, we do.
Have there been challenges getting people to them? There's always been
challenges and we always try to prioritize the people about to get
out. Part of the challenge has been with staffing, right? Part of it
is a space issue, but a lot of it has been staffing over the years and
then we tried to deal with COVID on top of that. But our problems
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precede COVID and they precede a lot of the staffing issues that we
have. It's just hard to get everybody through because most of these
people have some underlying issue that needs to be addressed that
leads to their criminal behavior, whether that's a sexual deviancy,
some type of substance abuse or mental health issues.

ARCH: We've also had-- this was, this was perhaps my first year here,
you and I had a conversation regarding a program in Tennessee--

HUGHES: One minute.

ARCH: --where they have, where they have been successful in getting a
waiver for substance abuse treatment in corrections funded by
Medicaid. And that, and that, of course, is, is a large-- I mean, that
has a lot of potential if, if we were able to do something like that
if we have the staff, if we have the facility, and the ability to
have, to have that kind of a program. Comment?

LATHROP: Challenge-- absolutely a challenge. So Senator John Cavanaugh
has a bill that's in LB921 that we put out yesterday that would have
each person who is leaving the department be enrolled in Medicaid 30
days before they leave.

ARCH: Right.

LATHROP: So that when they're on parole, when their parole requires
outpatient substance abuse, they can get right to it instead of--

ARCH: So I guess, I guess in summary, my, my focus, my concern is that
we have the treatment ready for these-- for the inmates, that we have
the treatment in place so that we can successfully transition, reduce
recidivism, and--

HUGHES: Time, time, Senator.
ARCH: --so we can have more conversations. Thank you.

HUGHES: Thank you, Senator-- Senators Arch and Lathrop. Senator
Albrecht would like to introduce five fifth- and sixth-grade students
from Pender Public Schools, two teachers, and one sponsor. They're
seated in the north balcony. If they would please rise to be
recognized by your Nebraska Legislature. Thank you for being here.
Returning to debate. Senator Hunt, you're recognized.

HUNT: Thank you, Mr. President. Good afternoon, colleagues and
Nebraskans. I have not been very engaged in this debate, but it
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doesn't mean that I don't have strong opinions about it. I understand
rhetorically the different reasons to talk. I mean, folks like Senator
John Cavanaugh and Senator Lathrop are making excellent points from
their experience. Folks have been asking wonderful questions. There's
a need to take up time so people have been sharing a lot of views and
my view on this is I really don't get the problem. And bills like this
contribute so deeply to my disillusionment with this institution, with
the political process in Nebraska in general. It's got me laying on my
floor in my office going, why am I here? This is exactly one of those
bills. Can't reasonable people get together and agree that different
things can be true at the same time? It can be true that we need more
beds for, for criminals, for incarcerated people to, to put people in
our prisons because we're out of room. Can we not also agree that we
want to treat these people humanely and with respect and, you know,
not give them a horrible quality of life and that that can be a
motivation for wanting to do some capital improvements in our prisons?
I don't want people to be in rundown, dangerous facilities. I don't
want them to have plumbing problems like they had in the last year. I
don't want anything like that. I want them to have a safe place to
rehabilitate and prepare to reenter society. And at the same time that
we acknowledge, OK, maybe it's true that we need to do some prison
construction-- I don't know if that's a new prison. I don't know if
that's some renovations or some investments in the facilities we have.
I have opinions about that, but I'm not-- my opinions are all from an
ideological place. They're not from a place of having done any
research or gathered any evidence around this stuff so that's my view.
But can it be true that we need to build new beds, but we also need to
do reforms? And we need to do substantive reforms, not just the
consensus, you know, quote unquote, consensus items which don't move
the needle, which don't actually end up solving our problem, but it
lets a lot of you in here pat yourselves on the back and go, boy, I
really compromised. I really helped Senator Lathrop there with his
criminal justice reform bill. We totally did something when we know
that the research and the numbers say that it's not going to do
anything. You're deluding yourselves and you know it. And that's what
gets me so disillusioned and makes me go, what are we doing here?
Like, this is so literally unserious. It's a joke to me. It should be
a joke to any reasonable Nebraskan watching us. This is not adult
stuff. This is a joke. It's political stuff and I don't understand the
need for a prison without reforms. What is the argument? You want to,
you want to allocate all of this taxpayer money that could be
allocated to a thousand other things that you care about also to
building a big concrete box to hide people away in because you don't
like something they did. OK. And then at the same time, you don't want
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