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Report Transmittal We have the privilege of submitting herewith to the Clerk of the Nebraska Legislature, Chief
Justice of the Nebraska Supreme Court, Governor of Nebraska, and the Citizens of Nebraska,

the 79th Annual Report of the Nebraska Workers’ Compensation Court, prepared in accordance

with the provisions and requirements of NEs. REv. STaT. § 48-166.

Nebraska Workers’ Compensation Court
By Daniel R. Fridrich, Presiding Judge
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This publication has been prepared by the Nebraska Workers’ Compensation Court. Please contact us
with questions or comments about this report, workers’ compensation in Nebraska, or any of our pro-
grams and services.

Nebraska Workers’ Compensation Court
P.O. Box 98908

Lincoln, NE 68509-8908

800-599-5155 or 402-471-6468
http://www.wcc.ne.gov

Visit our website (http://www.wcc.ne.gov) for more information about workers’ compensation in Nebraska.



i]glnn[lnrlni1-ﬂﬂ LB

:. e * "p .uwh

r— A.a-.ﬂ-ﬂ.‘n"“.'h.‘.ﬂ‘ﬁ"

Mission

The mission of the Nebraska Workers’ Compensation
Court is to administer and enforce all provisions of
the Nebraska Workers’ Compensation Act, except

those committed to the courts of appellate jurisdiction
or as otherwise provided by NeB. Rev. STaT. § 48-152.

General Information

History

Legislation establishing a system for resolving claims of workplace injuries was first enacted in Nebraska
in 1913 with the adoption of the Nebraska Workmen’s Compensation Act (the Act). From then until 1917,
the Act was administered by the several state district courts. In 1917, the Nebraska Legislature created the
Compensation Division within the Department of Labor and the commissioner of labor was designated
compensation commissioner.

To assure stability through longer-tenured judges not subject to political changes and to provide a degree of
specialization and expertise in a technical area, the 1935 Legislature established the three-judge Workmen'’s
Compensation Court and transferred Compensation Division functions to the court. The authority and re-
sponsibilities of the court are described in Chapter 48, Article 1, of the Revised Statutes of Nebraska (cited
as “NeB. Rev. Sta1.”). Per NEB. Rev. STAT. § 48-152, the court was created in recognition that:

» industrial relations between employers and employees within the State of Nebraska are affected
with a vital public interest;

an impartial and efficient administration of the Nebraska Workers’ Compensation Act is essential to
the prosperity and well-being of the state; and

suitable laws should be enacted for establishing and preserving the administration of the Nebraska
Workers’ Compensation Act.

In 1986, the name of the court was changed to the Workers’ Compensation Court. By 1988, the workers’
compensation bench had grown to seven judges who hear disputed cases throughout the state.

Organization

The judges and staff of the court are organized into two operating divisions and seven operating sections.
The Adjudication division, under the direction of the presiding judge, includes the judges and the Office of
the Clerk of the Court. The Administration division, under the direction of the court administrator, includes
the remaining six sections: Business and Human Resources; Legal; Regulatory Programs; Vocational Re-
habilitation; Public Information; and Information Technology. The presiding judge is charged with overall re-
sponsibility for the functioning of the court, and the court administrator serves as its chief administrative officer.
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Fiscal Year Activities

Activities historically conducted in person shifted to electronic methods in
Fiscal Year (FY) 2020 due to the COVID-19 pandemic. During FY 2021,
many of those operational changes were incorporated into the court’s nor-
mal business processes. Continuing enhancements to court technology
created efficiencies in internal procedures of the court; facilitated virtual
meetings, hearings, and remote work; and increased accessibility of rele-

vant information to those interested in workers’ compensation in Nebraska.

This progress was possible because mission-focused, dedicated court
staff adjusted work processes as necessary in response to changes
brought about by the pandemic.

Ongoing modernization of court processes and efficient exchanges of ap-
propriate information remain priorities for the court. While carrying on the
important work of the court described in the pages that follow, the court

T T-—\;I also improved technol-

ol 2 ogy in its courtrooms,

laid the foundation for
aligning with the mod-
ernization initiatives of
the Nebraska Judicial
Branch, and prepared
for future advance-
ments in court opera-
tions over the long
term.

Changes to Court Rules

In December 2020, the Nebraska Workers’ Compensation Court adopted
the following revisions.

.

Rule 2 was amended to provide for the electronic transmission of
notices, opinions, court entries, and other dispositional orders or
information from the court to all users (“E-Notice”). Rule 2 also
provides that documents under seal by court order may not be E-
filed, and that failure to register for E-filing and maintain updated
contact information for E-filing may be enforced by appropriate
sanction of the trial court.

Rule 3 was amended as described below.

A moving party must obtain a hearing date prior to filing a motion.
This amendment also provides for consistency in references to
attorneys and distinctions between attorneys and self-repre-
sented litigants.

The procedure for consolidation of cases is confirmed in Rule 3.
Consolidated cases are assigned to the judge with the oldest re-
lated case, unless justice requires a different assignment. Prior to
the adoption of this amendment, at times litigants failed to notify
judges in all related cases that consolidation was being re-
quested. Rule 3 requires that litigants file the motion or stipulation
to consolidate in each related docketed case.

Rule 11 was updated to provide that once E-Notice becomes
available, the order, award, or judgment will be sent via E-Notice
to any party or attorney who is registered for E-Notice. If email
isn’'t available for E-Notice (such as self-represented litigants),
they will continue to receive copies of the order, award, or judg-
ment by regular mail.

Fiscal Year Activities, continued to next page.



Fiscal Year Activities, continued from previous page.

Rule 26 affirmed the Schedule of Fees for Medical Services and
established the Diagnostic Related Group (DRG) Codes that be-
came effective on January 1, 2021. The court is empowered by
NEB. Rev. S1AT. §§ 48-120 and 48-120.04 to publish medical fee
schedules setting forth the reimbursement rates for various medi-
cal services provided to injured workers.

Rule 37 was amended to provide that all loss of earning power

reports must be submitted to all parties and the court. The voca-
tional rehabilitation section has determined that receiving these

reports will assist them in carrying out their authority to regulate
vocational rehabilitation counselors and study problems with vo-
cational rehabilitation in Nebraska.

Rule 42 was amended to shorten and clarify the timeframe for
appointment from the list of vocational rehabilitation counselors
from “15 working days” to “seven business days.”

Rule 43 similarly was amended to reduce and clarify the time-
frame for an administrative decision in response to a request for
change in vocational rehabilitation counselor from “15 working
days” to “10 business days.”

Rule 47 was amended as described below.

The $15.00 filing fee for lump sum settiements is required if an
application is resubmitted after being dismissed.

Settling parties must state whether Medicaid has made any pay-
ments on behalf of the injured worker and include any such pay-
ments in the itemized list of medical expenses included in the
settlement application.

In settlements involving life expectancies, the 2017 United States
(U.S.) Life Table shall be used. The 2017 U.S. Life Table was in-
corporated into the Rules by updating Addendum 2. These
changes to Rule 47 were further amended during a June 2021
Public Hearing / Public Mesting of the judges.

In June 2021, the court adopted the following revisions.

.

Rule 13 was added to provide for fax filings.

Rule 47 was again amended with respect to the life expectancy
information used in certain settlements. Rule 47 now provides
that the 2018 United States (U.S.) Life Table shall be used. The
2018 U.S. Life Table was incorporated into the Rules by updating
Addendum 2.

Rule 64 now provides that requests for clarification of an inde-
pendent medical examiner’s findings will be permitted only with
the approval of an administrative staff member or judge of the
court.

Rule 65 was amended to increase the rates allowable for inde-
pendent medical examiners to $500.00 per hour for a maximum
of 10 hours of review time, and to increase the prepayment or
cancellation fee to $500.00. The distinction as to “complex” cases
was eliminated. Additional changes to Rule 65 require an expla-
nation by the examiner to justify the number of hours billed, and
require the employer/ insurer to pay the examiner’s bill within 30
days of receipt.

Fiscal Year Activities, continued to next page.




Fiscal Year Activities, continued from previous page.

Statutory Changes

Legislative Bill (LB) 256 amended NEB. Rev. S1AT. §§ 48-139(1)(a)
(ii) and 48-139(3)(b) concerning settlements of indemnity bene-
fits when the medical component of the claim remains open. The
statutory changes eliminated court approval for those settlements
if, at the time of settlement, the employee is eligible for Medicare,
is a Medicare beneficiary, or has a reasonable expectation of becom-
ing eligible for Medicare AND Medicare hasn't paid medical expenses
for which it claims entitlement or Medicare has been reimbursed
for those expenses at the time the settlement is executed.

LABOR
ARTICL
E
WORKE ’
PART I. COMPENSATION BY ACTIQoN s ATIQN

Section Bl L W, MOD
8101, FPersonal injury; employers japy. R
-101.01.  Mental injuries and menta] illn . Comy, oy
-102. Employer’s liability; neg]; €Ss; fir Chsay O

Emloner's sy, acgligence: aigest fspontion, iy
103. mployer’s liability; defenses. s Ction; def Nde,..’ When 1\15
104. Repealed. Laws 1971, 1 B 575 N not 4 ®ngeg . S0 & hl§
05. Preceding sections; applicatioy § 33, Vailay) enied_ensat
)6. Employer; coverage of act: e ks ' ;\"h

pensation. » €XCepted oc \

LB 407 amended NEeB. REv. StaT. §§ 48-101.01(2) and 48-
101.01(8) to include certain county correctional officers in
provisions governing mental injuries and mental illnesses under
the Nebraska Workers' Compensation Act. County correctional
officers employed by a high-population county whose position ob-
ligates the employee to maintain order and custody of inmates in
a county jail and whose duties involve regular and direct interac-
tion with high-risk individuals are now included in the types of
employees to whom those provisions apply.




Nebraska Workers’ Compensation Court
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James R. Coe,
Judge

Office: Omaha, Neb.
Appointed: October 7, 1988.

John R. Hoffert,
Judge

Office: Lincoln, Neb.
Appointed: October 4, 2001.

Julie A. Martin,
Judge
Office: Omaha, Neb.

Appointed: December 23, 2014.
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Daniel R. Fridrich,
Presiding Judge
Office: Omaha, Neb.

Appointed: September 18, 2012.

Judges of the Nebraska Workers’ Compensation Court

J. Michael Fitzgerald,
Judge

Office: Lincoln, Neb.
Appointed: April 12, 1996.

Thomas E. Stine,
Judge

Office: Lincoln, Neb.
Appointed: September 13, 2011.

Dirk V. Block,

Judge

Office: Lincoln, Neb.
Appointed: December 8, 2016.




Judges of the Nebraska Workers’
Compensation Court

Seven judges serve on the Nebraska Workers’ Compensation Court. The judges resolve disputes about
injuries that are claimed to have been caused by workplace accidents or diseases. Judges of the court
determine whether injuries or occupational diseases were caused by accidents or exposures at work,
and if so, the types and amounts of benefits injured workers should receive.

The court maintains offices in Lincoln and Omaha, although all court filings must be made electronically
or physically in the Lincoln office. Cases are heard throughout Nebraska in the county where the injury is
reported to have occurred. After each hearing, the judge enters a written decision stating his or her fac-
tual and legal conclusions. Decisions may be appealed to the Nebraska Court of Appeals. A limited num-
ber of appeals may also be heard by the Nebraska Supreme Court, either directly or upon further review
of a decision by the Nebraska Court of Appeals.

The judges are initially appointed by the governor. Judges are then subject to a retention vote by the
electorate three years after appointment and every six years thereafter. Every two years, one of the
judges is elected by the judges of the court to serve as presiding judge, subject to approval of the
Nebraska Supreme Court.



Funding, Benefit Rates, and Injuries

Cash Fund Revenue Fund Balance
(Total: $4,930,160.70) J uly 1 , 2020:

Miscellaneous Fees, $142,858.03 Sale of Surplus Property, $188.60 $5 y 77 1 y 563 " 6 1

Interest, $67,249.07

Fund Balance
June 30, 2021:

$5,243,445.08

Assessments, $4,719,865.00

Cash Fund Expenditures
(Total: $5,458,279.23)

Self-Insurance Administration, $119,200.45 Federal Grant
Administration,

Voc. Rehab. $43,802.33
Administration,
$321,412.89

Court Administration (Includes
Judges), $4,973,863.56



Fund Balance
Trust Fund Expenditures July 1, 2020:

$7,044,051.24

(Total: $444,822.10)

Second Injury
Benefits,
$183,559.20

Fund Balance
June 30, 2021:

$6,705,272.13

Voc. Rehab.
Benefits,
$261,262.90

Trust Fund Revenue:
$106,042.99
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Federal Fund

Federal Fiscal Year 2021 (October 1, 2020 to September 30, 2021)

The court is designated as the agency in Neb-
raska to conduct a survey of work-related injuries /
illnesses and a data collection program as to
fatal injuries pursuant to grants from the U.S.
Department of Labor, Bureau of Labor Statistics
(BLS). Additional information about these grants
is available in the Federal Grant Program section
of this report.

Expenses for administering these two federal
grants are split evenly between the State of Neb-

Fund Balance on October 1, 2020:
Revenue:
Intergovernmental Revenue
Deobligation June 30, 2020
Total Revenue

Expenditures:

Legislative
Appropriation

57,221

Federal Grant Admin.

raska and BLS. The state share of expenditures
is charged against the Compensation Court
Cash Fund, and the federal share is charged
against the Federal Fund. Federal monies are
requested on a monthly basis and deposited into
the Federal Fund. The Nebraska Legislature ap-
propriates a specific sum each year for expendit-
ures from the Federal Fund to the court. This
appropriation is based upon an estimated
budgeted amount submitted by the court each bi-

Actual
Expended

40,702

Administrative Not
Adjustments  Expended

(16,519) 0

Total Expenditures

Fund Balance on September 30, 2021:
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ennium. The federal grant appropriation is in-
creased or decreased administratively when the
federal grant is actually awarded at the begin-
ning of each federal fiscal year. In June of each
year, federal funds may be deobligated and the
amount to be deobligated is calculated and sent
to the BLS as an adjustment to the original grant
award. An administrative adjustment to the Neb-
raska legislative appropriation may also be made
at that time.




Weekly Income Benefits and Maximum Rates

Under the Nebraska Workers' Compensation Act, the basic rule regarding weekly income benefits
for total disability is that the employee is entitled to two-thirds of his or her average weekly wage,
subject to maximum and minimum levels. Changes in the maximum or minimum rates apply to in-
juries occurring on or after the effective date, but not to injuries occurring before that date.

The maximum benefit level is set at 100 percent of the state average weekly wage, as determined
by the administrator of the Nebraska Workers’ Compensation Court. The calculation excludes fed-
eral employees and is made in accordance with NEs. Rev. STaT. §§ 48-121.01 and 48-121.02. Based
on the state average weekly wage determined by the administrator, the maximum weekly income
benefit for injuries occurring in calendar year 2021 is $914.00. The minimum rate remains at $49.00
as provided in Ne. Rev. STAT. § 48-121.01(2).

Total Injuries Reported
in FY 2021:

36,955

Calendar Year 2021
Maximum Benefit Rate:

$914.00

A table of maximum and minimum
compensation benefits for previous

years is available on our website
(http://lwww.wcc.ne.gov).




Continued COVID-19 Pandemic Response

The COVID-19 pandemic proved to be an ongoing issue during the past fiscal year. Nevertheless, the
court remained open at all times, providing access to justice through telephonic hearings, video trials, and
in-person trials. In spite of the pandemic, there were times when judges were able to safely travel to nu-
merous counties throughout Nebraska to provide in-person trials for injured employees and employers.
There were no undue delays in the court docket, and trials and hearings proceeded as scheduled in a nor-
mal and timely fashion.

To help guide its way through the pandemic, the Nebraska Workers’ Compensation Court followed the ad-
ministrative orders issued by the Nebraska Supreme Court. In November 2020, an administrative order
was issued by Presiding Judge Fridrich providing that all trials would take place in person. Masks were re-
quired of all trial participants and spectators. Courtrooms were required to be cleaned before each trial and
other protective equipment was available as needed. Video trials were permitted upon request of the par-
ties and upon the approval of the trial judge.

After vaccination rates rose in the state, Judge Fridrich issued an administrative order in May 2021 that al-
lowed vaccinated trial participants to attend in-person trials without a mask. Unvaccinated trial participants
were still asked to wear a mask while in the courtroom. Trials continued to take place in person, although
parties were allowed to request video trials, as was the case prior to the pandemic.

During the past fiscal year, in-person trials served as the predominant method of resolving disputes be-
tween injured workers and their employers. Video trials, however, remained an effective and viable option
for litigants. Through the tremendous support of our Clerk’'s Office staff, lawyers representing both employ-
ees and employers grew comfortable with the technology necessary to conduct video trials and the ease
with which video trials could effectively be used to resolve disputes. Clerk’s Office staff also spent consid-
erable time with attorneys, self-represented litigants, and witnesses testing their computers and electronic

devices to ensure their ability to participate in video trials.




Petitions and Applications to Modify Award by County

Below is a map showing the total number of Petitions and Applications to Modify Award filed with the court
and allocating them to the counties where those Petitions allege the accidents occurred.

In addition to the cases shown below, allegations in an initial Petition can be litigated separately upon entry
of an order allowing such. This happened in 11 cases during fiscal year 2021.
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Trials and Evidentiary Hearings by County

Generally, trials and evidentiary hearings are conducted in the county in which the accident occurred unless the
litigants agree to a different location (see Nes. Rev. STAT. § 48-177). For that reason, the venue for workers’
compensation cases could be in any county in Nebraska. In fiscal year 2021, trials were conducted in the 20
Nebraska counties marked below.
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Litigation Summary — Dispositions

The charts on this page summarize Nebraska Workers’ Compensation Court and appellate court dispositions
of workers’ compensation cases during fiscal year 2021. Twenty-three appeals were filed from decisions of
the Nebraska Workers’ Compensation Court during the fiscal year.

Appellate Dispositions in Fiscal Year -2
(Total Dispositions: 24)

Dispositions of Pending Cases in Fiscal Year
(Total Dispositions: 1,027)

Other Opinions by Neb. Other Opinions by Neb. Ct. of
Supreme Ct. - appealed Appeals (1), 4.2%

from Neb. Ct. of Appeals

decision (2), 8.3%

Decisions Issued Stipulated Awards (21), 2.0%
(122),11.9%

Releases of

Affirmances

Liability Filed Affirmances by by Neb. Ct.
Vgluntary or (480),46.7% Neb. Supreme of Appeals
_umr.nary Ct. - previously (11), 45.8%
Dismissals before Neb. Ct.
(202),19.7%

of Appeals (2),
8.3%

Affirmances by
Neb. Supreme

Ct. - not
previously
Lump Sum
SettI:ments before Neb. Ct.
Approved (202), of Aigesol/s (3),

19.7% Summary Dismissals by Neb. Ct. of Appeals (5), 20.8%

Motions in FY 2021

Regarding appeals, a decision of a judge of the Nebraska Workers’ Compensation Court may be appealed to the

3 21 1 Nebraska Court of Appeals. A limited number of appeals may also be heard by the Nebraska Supreme Couirt,
[ either directly or by further review of a decision by the Nebraska Court of Appeals. Appeals from an order, award,
Filed or judgment of the compensation court in any such case are made in accordance with the procedures regulating
appeals in actions at law from the district courts, except as otherwise provided in Nes. Rev. STAT. §§ 48-182 and
48-185.

482 2 Regarding “other opinions,” these are opinions from the Nebraska Supreme Court or Court of Appeals such as:
Hearings reversed and remanded; reversed; affirmed in part, reversed in part, and in part remanded; affirmed in part, and

in part reversed, and any other variations thereof.
2,516

Dispositions
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Settlement Summary — Lump Sum Settlement
Applications and Dispositions in Fiscal Year

The charts on this page summarize Lump Sum Settlement applications and dispositions made during fiscal
year 2021.

Lump Sum Settlement Applications
Filed in Fiscal Year !

751 687 725 712 654

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021

Dispositions for Lump Sum Settlement in Fiscal Year -2
(Total Dispositions: 647)

1,000

Applications Applications
Approved — Disapproved (8),
Lawsuit (Past or 1.2%
Pending) Filed
(267), 41.3%

1 Pursuant to NEB. REv. STAT. § 48-139, lump sum settlement agreements
require court approval. In 2009, the Nebraska Legislature amended this
statute to eliminate mandatory court approval of certain settlement agree-
ments and to require the filing of a release of liability for those settlements
no longer requiring court approval.

“Applications Approved — Lawsuit (Past or Pending) Filed” includes
Applications for Lump Sum Settlement accounted for in the “Litigation

" . , " , Approved — No
Summary” as to pending cases in addition to settlements in cases Lawsuit Filed
previously litigated. (372), 57.5%

Applications



Settlement Summary — Releases of Liability Filed in
Fiscal Year

The charts on this page summarize Releases of Liability filed during fiscal year 2021 and compare the
number of Lump Sum Settlement applications with the number of Releases of Liability filed during fiscal
year 2021.

Releases of Liability in Fiscal Year %2
(Total Releases: 854)

Lump Sum Settlements and

Releases of Liability in Fiscal Year?
(Total Applications and Releases: 1,508)

Releases of

Lump Sum

Liability Filed — Settlement
No Lawsuit Applications
Filed (317),

4), 43.4%
37.1% (654), 43.4%

Releases of
Liability Filed —
Lawsuit (Past
or Pending)
Filed (537),
62.9%

Releases of
Liability (854),
56.6%

Pursuant to Nes. Rev. STaT. § 48-139, lump sum settlement agreements require court approval. In 2009, the
Nebraska Legislature amended this statute to eliminate mandatory court approval of certain settlement agreements
and to require the filing of a release of liability for those settlements no longer requiring court approval.

2 ‘Releases of Liability Filed — Lawsuit (Past or Pending) Filed” includes Releases of Liability accounted for in the
“Litigation Summary” as to pending cases in addition to settlements in cases previously litigated.
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Legal $369,947.98 in Lump Sum Settlement Application
Underpayments Identified

In FY 2021, the Legal section identified underpayments in 58 lump sum settlement applications totalling
$369,947.98 in indemnity (wage loss) benefits. In cases of underpayment, the court requires these settle-
ments to be revised to provide additional compensation to or on behalf of the injured employee to ensure
compliance with the Nebraska Workers’ Compensation Act and that the settlement is in the best interest of
the employee or his or her dependents. Statistics for lump sum settlements processed in FY 2021 are
provided in the “Office of the Clerk of the Court” section of this report.

The Legal section reviews settlement applications
for adequacy and compliance with the Nebraska
Workers’ Compensation Act (the Act); conducts medi-
ation conferences to facilitate informal resolution of
disputes; informs injured workers, employers, and
others of their rights and obligations under the Act;
performs research for the judges; provides legal ad-
vice to court staff; monitors legislation for potential
impact on the workers’ compensation system; and
manages the court's access to public records process

and the records retention schedule. Informal DiSPUte ReSOIUtion

The Legal section also prepares summaries of the Informal Dispute Resolution (IDR) is available to the following individuals or entities with an interest in a

Nebraska Supreme Court and Court of Appeals deci- workers’ compensation dispute:
sions relating to workers’ compensation. These sum- .
maries may be accessed in the Appellate Court
Decisions section of our website (https://www.wcc.
ne.gov/service-providers/attorneys/appellate-

any party to a workers’ compensation dispute or controversy;

+ amedical provider who provided medical, surgical, or hospital expenses to an employee involved
in the dispute or controversy; or

court-decisions). » any certified vocational counselor providing services to such employee.

The guidelines for the IDR process are found in NEe. Rev. STAT. § 48-168 and Rule 48 of the court’s Rules
of Procedure. Attorneys may participate, but parties to the dispute do not have to be represented. Informal
dispute resolution is attempted in all litigated cases in which the worker who claims injury is not represen-
ted by an attorney. In addition, a judge may order the parties to participate in IDR. IDR also provides a dis-
pute resolution mechanism for health care providers, vocational rehabilitation counselors, and others who
would otherwise have no standing before the court.

Mediation conferences are conducted by the section’s staff attorneys, who address a variety of issues.
Trained in the essential skills of mediation, these attorney-mediators do not advocate or make decisions
on behalf of either party; rather, they facilitate discussions to assist litigants in identifying ways to resolve
Lump Sum Settlements their disputes without the need for a trial. In FY 2021, the court’s attorney-mediators addressed issues in-
Information about the requirements for Lump Sum
Settlements can be found in NEB. REv. STAT. §§ 48-
138 through 48-140, in the Nebraska Workers’ Com-
pensation Court’'s Rule 47, and on the court’'s website
(https://www.wcce.ne.gov/service-providers/
attorneys/settlements).

Informal Dispute Resolution, continued to next page




3 2 Informal Dispute Resolution, continued from previous page.

volving compensability of a claim, payment of vocational rehabilitation services, payment of air ambulance

Informal Dispute ReSOIUtion services, indemnity benefits, loss of earning power, medical treatment, and medical expenses.
cases Opened and closed in Mediation through the court is voluntary absent an order by a judge. In 24 cases, or 75 percent of all
FY 2021 closed cases, at least one party declined to participate or did not respond to the request. Cases may be

closed for a variety of other reasons as shown in the chart below.

IDR Cases Closed in Fiscal Year 2021

Partial Agreement (2), Full Agreement (1), 3.1%
6.3%

No Agreement (2),6.3%

Withdrawn - -
Various
Reasons (3),
9.4%

Party(s)
Declined to
Consent
(16), 50.0%

No Response
by Party(s)
(8), 25.0%




Regulatory
Programs

The Regulatory Programs section has responsibilit-
ies in four distinct areas: Electronic Data Interchange
(EDI); Compliance; Medical Services; and Self-Insur-
ance. EDI is the process through which the court re-
ceives and processes reports of injuries and benefit
payments. Compliance activities include enforcing in-
surance coverage requirements as well as claims
handling and reporting obligations of insurers and self-
insured employers. Medical services activities include
revising and maintaining schedules of medical and
hospital fees, administering the independent medical
examiner program, certifying and monitoring managed
care plans, and responding to inquiries related to med-
ical issues. Self-insurance activities include reviewing
applications for self-insurance approval, monitoring the
financial status and payroll records of self-insured em-
ployers, and collecting fees and assessments from
self-insured employers.

EDI Claims Release 3.1

The Nebraska Workers’ Compensation Court mandates
use of the International Association of Industrial

Accident Boards and Commissions’ (IAIABC) Elec-
tronic Data Interchange (EDI) Claims Release 3.1 for
reporting of work injuries and payments related to
such injuries. More information can be found on our
EDI website (https://nwccedi.info).

Electronic Data Interchange (EDI)

Collection of Data

Workers' compensation insurers, risk management pools, and self-insured employers are required to re-
port injuries and payments relating to injuries in accordance with the Nebraska Workers’ Compensation
Act (the Act) and the court’s Rules of Procedure. These reports about injuries and payments made by em-
ployers, insurers, and risk management pools are transmitted electronically through the Electronic Data In-
terchange (EDI) system used by the court.

In FY 2021, the court received reports of 36,955 workplace injuries or occupational diseases. Section staff,
in conjunction with court’s EDI contractor, processed 83,958 reports relating to work-related injuries or oc-
cupational illnesses for the current and previous years. A work-related injury or occupational disease typic-
ally involves multiple reports that must be submitted during the normal course of each claim. These
include the original injury and payment reports, transactions rejected due to incomplete data, as well as
any applicable follow-up reports involving data changes/ corrections, denials, cancellations, or other re-
ports that may be periodically submitted during the course of a claim.

Additionally, together with the EDI contractor, in FY 2021 section staff processed 104,754 reports involving
payments of compensation and expenses relating to work-related injuries or occupational illnesses for the
current and previous years. Included in these reports were periodic updates to data, corrections, transac-
tions rejected due to incomplete data, and other reports. Section staff process the electronic reports and
also code and manually enter the few remaining paper reports the court receives.

Once processed, the data is examined and maintained for statistical purposes. The section maintains a
database of court-approved EDI trading partners to assist with data quality assurance duties. Section staff
also enforce those reporting requirements, request missing injury reports and monitor for their receipt, cla-
rify discrepancies on existing reports, respond to questions about EDI, and obtain missing information from
employers or insurers.

Vaccination Codes Added to EDI

Vaccination-related data points incorporated into the IAIABC EDI Claims Release 3.1 standard were adopted
by the court administrator effective March 8, 2021 to provide a method for employers and insurers to re-
port injuries claimed to have occurred due to a vaccination process. The Nature of Injury Code list was ex-
panded to include Code 38, which is defined as “Adverse reaction to a vaccination or inoculation.” The
Cause of Injury Code 82 definition, expanded to better define its “not otherwise classsified” (NOC) section,
now states in part, “... Applies only to non-impact cases in which the injury resulted from inhalation, ab-
sorption (skin contact), ingestion of harmful substances, or vaccinations.”
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4,135

Letters Sent to Verify
Coverage Status

501

Employers Brought Into
Compliance

130

Non-Compliance Cases
Referred for Legal Action

$100,785.69

Collected in Penalties by the
Attorney General

178

Case Investigations Opened

Compliance Activities

One of the most important enforcement activities of the Regulatory Programs section is to identify employ-
ers who don’t have insurance coverage as required by the Act. Any employer of one or more people needs
to ensure workers’ compensation coverage is available to pay benefits in case a workplace injury occurs. If
the court is informed that coverage is not in place, it takes steps to educate those employers or hold them
accountable and bring them into compliance with the Act.

Section staff monitor the court’s electronic proof of coverage information for employers whose coverage
has been cancelled or not renewed to identify employers who may not have coverage in place. If coverage
is cancelled or not renewed because a business ceased operation or obtained a replacement workers’
compensation policy, no action is needed. If coverage is still required, compliance examiners notify and
educate employers to ensure they secure workers’ compensation insurance. If the efforts of the Regulatory
Programs section staff do not result in compliance, the case is then referred to the Attorney General for
further action.

During FY 2021, 4,135 letters were sent to employers whose coverage had been cancelled or not re-
newed. New or alternative coverage had voluntarily been secured by most of them and was confirmed by
the court. In response to follow-up efforts by the section, 501 employers were brought into compliance with
their statutory obligation to obtain workers’ compensation coverage. Additionally, 130 cases were referred
to the Attorney General, who collected a total of $100,785.69 in penalties from employers who failed to ob-
tain required workers’ compensation coverage. The Nebraska State Constitution provides that the money
collected for these fines is for the use and support of schools in Nebraska.

Compliance examiners additionally respond to a large volume of phone inquiries from a wide range of
sources and on a variety of topics. Topics frequently addressed include: medical issues, insurer identifica-
tion and contact information, benefit calculation, payment explanation, delay in receiving benefits, and
general rights and obligations. Often, callers identify situations in which employers are uninsured; injury
reports are not being filed; or insurers, employers, or risk management pools are not complying with other
obligations under the Act. Section staff investigate those matters, encourage voluntary compliance, and re-
quest appropriate legal action when necessary. A total of 178 case investigations were opened last fiscal

year as a result of the above activities.




Medical Services Activities

Section staff are available to respond to medical services inquiries from a variety of sources concerning
the choice of physician rule, the application and use of the various medical and hospital fee schedules, the
Independent Medical Examiner program, managed care plans, or other questions relating to medical, sur-
gical, and hospital services under the Nebraska Workers’ Compensation Act.

Fee Schedules

Fee SChed u Ies Medical fee schedules establish the maximum fee a provider of medical services for a workers’ compensa-

tion claim may collect from an employee or employer. Different fee schedules apply depending on the type
and location of the medical service provided. The section develops and maintains five fee schedules: Med-
ical Services; Hospital and Ambulatory Surgical Centers; Implantable Medical Devices; DRG Inpatient

The Regulatory Programs section develops and main-
tains the following fee schedules:

1. Medical Services Hospital; and Trauma Services Inpatient Hospital.

2. Hospital and Ambulatory Surgical Centers Section staff are charged with collecting data from payors and certain hospitals in order to develop and
3 maintain the Diagnostic Related Group Inpatient Hospital Fee Schedule and the Trauma Services Inpatient
Hospital Fee Schedule, both of which follow the methodology set forth in Nes. Rev. StaT. § 48-120.04 and
4. Diagnostic Related Group Inpatient Hospital Rule 26 of the court’s Rules of Procedure. The data is collected through the use of a web-based data entry
5 system that allows those reporting to directly enter the information through the court’'s website.

Implantable Medical Devices

Trauma Services Inpatient Hospital
In accordance with Nes. Rev. STAT. § 48-120(1)(b) and Rule 26, Regulatory Programs staff also collect
data and make recommendations regarding the other fee schedules published by the court: the Medical
Services Fee Schedule; the Hospital and Ambulatory Surgical Centers Fee Schedule; and the Implantable
Medical Devices Fee Schedule. That work includes updates to the Schedule of Fees for Medical Services
that apply to services by physicians and other licensed health care providers performing medical services
within the scope of their respective practices. Rule 26 establishes the methodology for creating and updat-

Information about the Fee Schedules can be found in

the Fee Schedules section of our website (https://
www. wce.ne.gov/service-providers/medical-pro-
viders/fee-schedules).

ing this fee schedule.

Independent Medical Examiner System

Once a dispute arises regarding the medical condition of the employee or related issues, either the em-
ployee or employer may request opinions from an Independent Medical Examiner (IME). The parties may
agree on a physician to evaluate the medical disputes or may request assignment of a court-approved
IME. The IME system was designed to give the employer and employee an additional means of resolving
disputes outside the judicial process. To serve as a qualified IME, physicians must complete an application

Medical Services Activities, continued to next page.
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1 2 7 Medical Services Activities, continued from previous page.
and be approved by the judges of the court. Currently there are 127 court-approved IME physicians who
IME Physicians specialize in varying disciplines.

During FY 2021, 23 IME cases were opened. Twelve requests for assignment of a court-approved IME
were submitted by an attorney representing an injured employee and eight were submitted by a workers’

compensation insurer or the insurer’s attorney on behalf of the employer, and one was submitted by a self-
2 3 represented employee. Two independent medical exams were ordered by the court.

IME Cases Opened Managed Care Plans for Workers’ Compensation

On June 30, 2021, there were 362 employers and 32,054 employees covered by certified managed care
plans in Nebraska. A table showing current information about managed care plans certified by the court for
workers’ compensation purposes may be accessed in the Managed Care Plans section of our website
(https://www. wce.ne.gov/service-providers/medical-providers/managed-care-plans).
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Self-Insurers by Major Industrial Division
[Total Self-Insurers as of June 30, 2021: 36]

Insurance (2), 5.6% _~ Wholesale (2),5.6%

Services (8),

Retail (4), 22.2%
11.1%

Manufacturing

(6),16.7% Transportation

~ and Public
Utilities (8),
22.2%

Government, not including the State of Nebraska (6), 16.7%

Self-Insurance
Assessments for Self-Insurers Calendar Number of Number of Gross
At the beginning of each calendar year, the court cal- Year Self-Insurers Employees Payroll
culates and collects the necessary assessments for 2020 37 118,231 $5,020,285,043

the state’s General Fund, the Compensation Court
Cash Fund, and the Workers’ Compensation Trust
Fund from employers self-insured for the prior calen-
dar year. Additional assessments are made in support
of the Nebraska Department of Insurance for carrying
out the Insurance Fraud Act. The assessments are
based on the number and classification of employees,
payroll, and benefits paid during the previous calendar
year. As reflected in the data at the right, for calendar
year 2021 assessment purposes, there were 37 self-
insurers (employers who were self-insured for all or
part of calendar year 2020).




Vocational Getting Back To Work:
Rehabilitation Vocational Rehabilitation Plans

An employee who claims entitlement to vocational rehabilitation services is evaluated by an agreed to or ap-
One of the primary purposes of the Nebraska Workers’ pointed counselor in order to determine whether it is necessary to develop a vocational rehabilitation plan to re-
Compensation Act is restoration of the injured employ- store the employee to suitable employment following a work-related injury. The level of services to be provided
ee to gainful employment following an injury arising out is based on the priorities outlined in Nes. Rev. STat. § 48-162.01 (listed from lower to higher priority):

of and in the course of employment. Toward that end,

the duties of the Vocational Rehabilitation section
include: (b) modification of the previous job with the same employer;

(a) return to the previous job with the same employer;

+  reviewing, implementing, and monitoring (c) anew job with the same employer;

vocational rehabilitation plans; (d) ajob with a new employer; or

appointing counselors to cases when the (e) a period of formal training which is designed to lead to employment in another career field.
parties cannot agree;

Starting with (a), each level of service must be eliminated as unlikely to result in suitable employment for
recruiting, certifying, and maintaining a direct- the injured employee before considering the next level of service. For example, if (b) is likely to result in
ory of vocational rehabilitation counselors and suitable employment, then (c), (d), or (e) would not be considered in deciding whether it is necessary to
job placement specialists; and develop a vocational plan.

*  monitoring expenditures from the Workers' Prior to implementation, all vocational rehabilitation plans must also be evaluated and approved by a spe-
Compensation Trust Fund. cialist employed by the court or a judge of the court.

A job placement plan must identify a specific employment objective based on the employee’s vocational
interests, abilities, and prior work history. The vocational rehabilitation counselor may provide job leads,
develop or improve job seeking skills, answer questions, and provide guidance in order to return the em-
ployee to suitable employment. Job placement plans are generally 60 to 90 days in length, but can be ex-
tended in some circumstances.

In a formal training plan, vocational goals are selected based on the employee’s interests, experience, and
restrictions. During a training plan, the vocational rehabilitation counselor will monitor progress in classes,
assist with registration and maintaining the program, and help the employee submit requests for reimburs-
able expenses. Plans can range from short term (three-to-six-month) training periods to associate’s or
bachelor’s degree programs.

Section staff monitored 115 court-approved plans involving 95 injured employees in FY 2021. This total
represents 63 plans started during the fiscal year and 52 carryover plans. The court-approved plans included
52 job placement plans and 63 formal training plans. Additional plan information is provided on the next page.

See NEB. REv. STAT. § 48-162.01 for a Vocational Rehabilitation Plans, continued to next page.
description of Vocational Rehabilita-
tion in Nebraska. Page 25



Vocational Rehabilitation Plans, continued from previous page.

Formal Training Plans Training Plan Participants By Age In Years
(Total: 63) (Total: 63)

Masters Degree (1), 1.6%
30-39 (11), 60+ (4), 6.3%
17.5%

Bachelors
Degree (10),
15.9%

Certificate /
Other Training Associate
(12), 19.0% Degree
(40), 63.5% 40-49 (19),
30.2%

Training Plan Participants By Gender Training Plan Participant By Average
(Total: 63) Weekly Wage At Time Of Injury
(Total: 63)

$0-499 (5),7.9% $1,000+ (14),
Female (27), 22.2%
42.9%

$500-599 (9),
14.3%

$900-999
$600-699 ] (4), 6.3%
(6),9.5%

Male (36),
57.1%
$700-799 (11), $800-899 (14),
17.5% 22.2%

Vocational Rehabilitation Plans, continued to next page.

Page 26



Appointment of Vocational
Rehabilitation Counselors

When an injured employee claims entitlement to voca-
tional rehabilitation services or seeks a Loss of Earn-
ing Power (LOEP) evaluation, the worker and the
employer (or the employer’s workers’ compensation in-
surer) must try to agree upon a vocational rehabilita-
tion counselor to evaluate the worker and provide
needed services. If the parties cannot agree, the court
may then appoint a counselor to provide vocational re-
habilitation services and/ or a LOEP evaluation to an
injured worker.

Certification of Counselors
and Job Placement
Specialists

Vocational rehabilitation services under the Nebraska
Workers’ Compensation Act can only be provided by
counselors who have been certified by the court. The
vocational rehabilitation certification process is de-
sighed to ensure counselors working in this special-
ized area of rehabilitation have attained an acceptable
level of education, knowledge, and experience neces-
sary to provide vocational rehabilitation services to
employees and return the employee to suitable em-
ployment. Rules 39 to 41 of the court’s Rules of Pro-
cedure contain the requirements for certification.

At the end of FY 2021, there were 53 court-certified vo-
cational rehabilitation counselors, and 53 court-certified
job placement specialists.

Vocational Rehabilitation Plans, continued from previous page.

A vocational rehabilitation counselor may also provide a Loss of Earning Power evaluation report. These
reports evaluate an employee’s ability to “procure employment generally, ability to hold a job obtained, and
capacity to perform the tasks of the work, as well as the ability of the [worker] to earn wages in the employ-
ment...,” see Sidel v. Travelers Insurance Company, 205 Neb. 541, 288 N.W.2d 482 (1980).

When an injured employee is in a court-approved vocational rehabilitation plan, the following costs are
paid by the Workers’ Compensation Trust Fund administered by the court: tuition, books, tools, other ap-
propriate fees and costs, and board, lodging, and/ or travel in some circumstances. Total disbursements
from the Compensation Court Cash Fund and Workers’ Compensation Trust Fund for vocational rehabilita-
tion purposes are shown in the “Funding, Benefit Rates, and Injuries” section of this report.

Vocational rehabilitation counselor fees are paid by the employer or workers’ compensation insurer. This
includes costs of job placement specialists or interpreters, if necessary. The employer or insurer is also re-
sponsible for payment of temporary disability benefits while the employee is participating in a court-approved
vocational rehabilitation plan.

Vocational Rehabilitation Cases

A case is opened by the Vocational Rehabilitation section when notice of agreement to a counselor or a re-
quest for appointment of a counselor is filed with the court, or a judge of the court orders appointment of a
counselor for vocational rehabilitation services. Of the 332 cases opened in FY 2021, the court appointed
104 counselors, the parties were able to agree on a counselor in 221 cases, and seven cases were
pending appointment at the end of the fiscal year.

Appointed By Agreed To By
The Court The Parties

Vocational Rehabilitation Services and Loss of Earning Power Evaluation 43 27

Opened Cases

Vocational Rehabilitation Services Only 21 36

Loss of Earning Power Evaluation Only 40
Total

During FY 2021, 523 cases required action by the vocational rehabilitation section. These actions involved
reviewing and monitoring rehabilitation plans, monitoring loss of earning power cases, and reviewing and
processing forms or requests for action received from parties or vocational rehabilitation counselors.
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Frequent Information
Requests for Records and Information Line and Email He|p
(Total Requests: 16,501) .
Desk Request Topics:

E}'laiizi?";.“éf/fk . Proof of Coverage

Hearings / Decisions
Information Line

(3,468), 21.0% . Benefits /
Compensability

Filings
Records

Information Line
 800-599-5155
Record Requests o 402-471-6468

(11,611), 70.4%

Website Use By Topic 2 O 8 1 84
(Total Visits: 208,184) ,

Web Page Visits

Worker Information

Attorney Information
(7,892),3.8%

(20,842),10.0%

Homepage

Medical (92,869), 44.6%

Information
(23,752), 11.4%

Other
Resources
(62,829),
30.2%




Publications and Forms

The section produces and maintains an inventory of
court publications. Public Information staff work with
other sections of the court to assist with design, con-
tent development, and editorial style.

The section also produces and maintains a number of
forms used for self-represented litigants; insurance
coverage, medical and vocational rehabilitation pur-
poses; reporting workers’ compensation injuries and
payments; and requesting records.

As part of publication development, the section coordi-
nates public hearings and public meetings for the pur-
pose of amending the court’s procedural rules.
Following approval of adopted amendments, new edi-
tions of the Rules of Procedure are published. Public

hearings and public meetings were conducted for this
purpose in December 2020 and June 2021.

When development of new or revised publications and
forms is completed, the section publishes the final
products on the court’'s website.

“... an impartial and efficient administration of the Ne-
braska Workers’ Compensation Act is essential to the
prosperity and well being of the state ... ,” NEB. REV.
STAT. § 48-152. This is true even when a pandemic
threatens court operations.

Business Continuity Program

The purpose and objective of the Business Continuity Program (BCP) is to develop, exercise, and maintain
plans that enable the court to respond to disruptive events. Components of the program include facility-
specific Emergency Procedures, a court-wide Continuity of Operations Plan (COOP), and an Information
Technology Disaster Recovery Plan.

Fiscal year BCP activities included the following activities.
»  Successful completion of a civil disturbance COOP exercise scenario to test plan viability.

»  Anongoing response to the COVID-19 pandemic, described below.

COVID-19 Pandemic Response

The Nebraska Workers’ Compensation Court (NWCC) continued its pandemic response in FY 2021.

» The COOP remained activated at the beginning of the fiscal year as COVID-19 infection rates in-
creased, leading to more than 131 thousand deaths in the U.S. and nearly 558 thousand deaths
worldwide.*

+  NWCC complied with all county, state, and national directed health measures during the fiscal
year. NWCC also continued its implementation of remote work, adjustment of work schedules, and
expansion of cloud-based computing. These solutions helped to preserve public safety while en-
suring the continued execution of NWCC'’s mission essential functions.

+ As part of the pandemic response effort, NWCC continued to issue administrative orders and
news releases regarding court appearances. These communications provided masking and social
distancing guidance, as well as video conferencing alternatives to in-person trials and hearings.

» COVID-19 infection rates decreased throughout the spring and summer months of 2021 as vacci-
nation rates increased. The COOP was deactivated on June 21, 2021, ending all pandemic-related
remote work. However, limited remote work continued for approved personnel as part of normal
operations.

» By the end of the fiscal year, the pandemic had caused more than 600 thousand deaths in the U.S.
and nearly 4 million deaths worldwide.* In anticipation of increased infection rates with the arrival
of the delta variant of the COVID-19 virus, NWCC continued to follow best practices for pandemic
workplace safety.

* Cumulative COVID-19 fatality data provided by the World Health Organization (https://www.who.int/).
This includes revisions to its data previously published in our FY 2020 Annual Report.
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Fiscal Year Activities

The court manages its data through desktop programs and web applications, utilizing an Oracle Rela-
tional Database Service (RDS) database as its primary information repository. The database currently
contains more than 25 years’ worth of information, going back to calendar year 1996 for reports of in-
jury. The database also contains historical injury-related information for purposes of performing cross-
year statistical analysis. The IT section has developed and maintains over 500 program units in both
Delphi and Visual Studio. The section also provides support for ReportServer, a reporting system used
by court staff for producing reports and data extracts from the database.

Security

The past year has been filled with high profile cybersecurity attacks, breaches, and ransomware among
some of the largest tech companies in the world. This has been a reminder to our IT team and court
staff about the importance of cybersecurity. While we felt as if we already had excellent security in
place, this encouraged us to implement additional steps to secure our data even further. We have im-
plemented extra encryption protocols to our data transfers and added reCAPTCHA systems to weed
out bots attempting to mine our data. We also continue to migrate as many of our systems as possible
to secure platforms that have been proven to be more resilient against cyberattacks.

Delphi Conversion

The conversion of all legacy Delphi applications to Visual Studio progressed in FY 2021. The conver-
sion, which began in FY 2017, became necessary because Delphi no longer supports the version IT
originally used for application development. Microsoft's Windows 10 “Software as a Service” (SaaS) re-
lease schedule puts Delphi at risk of being permanently unusable every six months. This can have a
critical impact because the IT field no longer commonly uses the Delphi legacy programming language,
leading to staffing and knowledge transfer concerns. The project is scheduled to be completed by the
end of the calendar year.

Omaha Technology Update

We have started updating the overall technology at the court’s Omaha location. The IT team added a
backup internet service provider (ISP) for network redundancy and testing. Court-issued equipment
now automatically connects to a secured network and visitors have access to a temporary guest net-
work. The courtroom in Omaha has never had any form of videoconferencing system for remote trials.

Fiscal Year Activities, continued to next page.
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Fiscal Year Activities, continued from previous page.

The court is procuring equipment that will be used to build an easy-to-use audiovisual system. This sys-
tem will serve as a blueprint for future upgrades of the aging Lincoln courtroom audiovisual systems.

Project Management

On average, the IT team balances more than 30 simultaneous projects at any given time. In order to or-
ganize and prioritize everything correctly, we have implemented the Asana project management sys-
tem. It allows us to track, manage, assign, and set due dates across all sections of the court. Asana’s
integration with Google Workspace has enabled the court to make it available to all employees for indi-
vidual section projects that extend outside of the IT department.

Chromebooks

As remote access needs have increased during the past year, the court has standardized the use of
Chromebooks for remote users. Each section manager identified which of their team members would
benefit from having a Chromebook assigned to them. Due to the lower cost of Chromebooks, we were
able to fulfill all section requests. Chromebooks provide the most secure platform for computing when
compared to Windows and MacOS. The court’s continued shift of applications to the web make the
Chromebooks even more appealing as they provide fast performance and access to court systems.
The court's implementation of Google Workspace provides for remote management of the Chrome-
books from the IT section. This allows policy and software deployments, and the ability to remotely lock
or wipe data if a device is lost or stolen.

Supreme Court Support

The court’s IT section continues to work daily with the Supreme Court IT team on current projects. The
court’s IT team has actively been assisting the Supreme Court with implementing Google Workspace.
The IT teams of our court and the Supreme Court have been in constant contact with each other to pro-
vide guidance and assist with configurations.
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Federal Grant
Program

The federal Occupational Safety and Health Act of 1970
(OSHA) became an official part of the nation’s labor laws
in 1971. With its passage, Congress declared its intent

“ .. to assure as far as possible every working man and
woman in the Nation safe and healthful working condi-
tions and to preserve our human resources.”

Under this Act, employers are required to keep records
of all work-related deaths; any diagnosed occupational
illnesses; and any occupational injuries that involve
loss of consciousness, restriction of work or motion,
transfer to another job, or require medical treatment
beyond first aid. Employers with more than 10 workers
are required to maintain a log (OSHA No. 300), a sum-
mary of occupational injuries and illnesses (OSHA No.
300A), and a supplementary record (OSHA No. 301) of
each occurrence within the calendar year. The data re-
ported to the Nebraska Workers’ Compensation Court
pursuant to Nes. Rev. STAT. § 48-144.01 may be used
in place of the OSHA No. 301 form to report Nebraska
work-related injuries and illnesses.

These records are retained at the work site for five
years and must be available for inspection by repres-
entatives of the U.S. Department of Labor and the U.S.
Department of Health and Human Services. Employers
with 10 or fewer employees and those employers who
conduct business in one of the low hazard industries
specified by OSHA are generally exempt from these
recordkeeping requirements unless they are notified of
the necessity to maintain these records for a given
year for statistical purposes.

Nebraska Occupational Injury and lliness Survey — 2020

In order to measure and evaluate the efforts in reducing work-related injuries and illnesses, a standardized
system to collect, compile and analyze the health and safety statistics was established and implemented.
The Nebraska Workers’ Compensation Court has cooperated with the U.S. Department of Labor, Bureau
of Labor Statistics (BLS) since 1971 in conducting an annual survey of Nebraska employers, through
which these essential work injury and illness statistics are gathered.

This standardized system enables data users to identify those industries that need improvement, furthers
monitoring and education programs, and allows employers to compare their incidence rates with other em-
ployers in the same industry. Beginning with the 2008 survey, local and state government units in addition
to the private sector have been surveyed.

Calendar Year 2020 Survey Results

Results of the Nebraska Occupational Injury and lliness Survey are available on the BLS website
(https:// www.bls.gov/iif/oshstate.htm#NE).

Number of Injuries And llinesses By Major Occupation, Private Industry

Service

Transportation and Material Moving
Production

Healthcare Practitioners and Technical
Installation, Maintenance, and Repair
Construction and Extraction

Sales and Related

Management, Business, and Financial
Office and Administrative Support
Farming, Fishing, and Forestry

Education, Legal, Community Service, Arts, and Media

Computer, Engineering, and Science

(Number of Cases)

2020 Survey Results, continued to next page.
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2020 Survey Results, continued from previous page.

Median Days Away From Work Due to Injuries And llinesses, Private Industry

65 and Over \

55-64

45-54

35-44

(Age Group)

25-34 |

2024 |

16-19

Footnote: With regard to these survey
charts, the Bureau of Labor Statistics

e notes that, “because of rounding and
data exclusion of nonclassifiable re-
sponses, data may not sum to the totals.’

(Median Days Away From Work)

Distribution of Injuries And llinesses By Event Or Exposure, Distribution of Injuries And llinesses By Source,

Private Industry Private Industry
(Total Cases: 8,040) (Total Cases: 8,040)

Violence and Other Injuries by Persons or Animals, 1.7% Floors, Walkways, Ground Surfaces, 11.4%

Transportation
Incidents, 4.4%

Contact With
Object,
Equipment,
15.7%

Falls, Slips,
Trips, 18.3%

All Other, 0.2%

Exposure to
Harmful
Substances or
Environments,
39.6%

Overexertion and Bodily
Reaction, 20.1%

Chemical,
Chemical

Products,
1.0% Ladder, 1.4%

Funiture, Fixtures, 2.0%

Person, Injured or
Il Worker, 9.1%

Parts and
Materials, 8.6%

Vehicles, 6.7%

Containers, 5.1%

Machinery, 4.2%

Person, Other Than Injured or
Il Workers, 3.9%

Handtools, 2.4%




Census of Fatal Occupational Injuries (CFOI) — 2019

The Census of Fatal Occupational Injuries (CFOI) Program was de- covers all traumatic occupational fatalities, including those resulting
veloped by the U.S. Department of Labor, Bureau of Labor Statistics from injuries to the self-employed, laborers on small farms, government
(BLS) to provide a timely and accessible census of work-related fatalit- workers, and others too difficult to identify from a single data source.
ies. The CFOI program is a federal / state cooperative program. In Neb- Please note that the types of workers included in these statistics may
raska, CFOI is conducted by the Nebraska Workers’ Compensation vary from those covered by the Nebraska Workers’ Compensation Act.
Court. This is the 28th year that CFOI has been conducted in all 50

states and the District of Columbia. Calendar Year 2019 Census Results

In calendar year 2019, the most recent year for which data has been Results of the Nebraska Census of Fatal Occupational Injuries are avail-
released, CFOI used multiple data sources including death certificates, able on the BLS website (https://www.bls.goV/iif/oshstate.htm#NE).
workers’ compensation reports, medical examiner reports, and other The 2019 census recorded 53 fatal workplace injuries during 2019, up
available federal and state administrative records, to compile a com- from 44 during the previous year.

plete, verifiable count of Nebraska fatal workplace injuries. The census

Fatal Work Injuries In Selected Industries, All Ownerships Occupations With The Largest Number Of Worker Fatal
Injuries, All Ownerships

Leisure, Hospitality, 1 Other Services, Except
P ! Public Administration, 1 First-Line Supervisors Of Construction Trades, Extraction Workers, 1

Financial Activities, 2

Construction Equipment Painters and paperhangers, 1
Professional, Natural Operators, 1

Resources, E
. armers,
Mining, 14 Construction And

. A N Ranchers, Other
Manufacturing, 4 S CIIEPDSBECION, Agricultural

Managers, 10

Business Services, 4

Carpenters, 1

Roofers, 3

Miscellaneous
Agricultural
Workers, 4

Trade, ' Driver / Sales
Transportation, Construction Workers, Truck

Utilities, 11 Construction, 12 Laborers, 4 Drivers, 7

Footnote: Totals for major categories may include subcategories not shown separately. Categories with no data or data that do not meet publication
criteria are not shown. CFOI counts exclude illness-related deaths unless precipitated by an injury event. “All Ownerships” include private industries as

well as local, state, and federal governments.
2019 Census Results, continued to next page.




2019 Census Results, continued from previous page.

Workplace Fatal Injuries By Event Or Exposure,
All Ownerships

Other Not Reported, 4

Falls, Slips,
Trips, 7

Contact With
Objects And Transportation

Equipment, 14 Incidents, 28

Additional Information

Information regarding federal grant program survey and
census results by calendar year may be accessed in the
Bureau of Labor Statistics Reports section of our
website (https://www.wcc.ne.gov/resources/court-
forms-and-publications/bureau-of-labor-statistics-
reports).

Workplace Fatal Work Injuries By Age In Years,

All Ownerships

65 and Over,
10




Contact Us

Please contact us with questions or comments about this report, workers’ compensation in Nebraska,
or any of our programs and services.

Nebraska Workers’ Compensation Court
P.O. Box 98908

Lincoln, NE 68509-8908

800-599-5155 or 402-471-6468
http://www.wcc.ne.gov

Prepared in accordance with the provisions and requirements of Neg. Rev. StaT. § 48-166.



