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FIFTIETH DAY - MARCH 28, 2019
LEGISLATIVE JOURNAL

ONE HUNDRED SIXTH LEGISLATURE
FIRST SESSION

FIFTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 28, 2019

PRAYER
The prayer was offered by Senator Kolterman.
ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 a.m., Senator Hughes
presiding.

The roll was called and all members were present except Senator Hilgers
who was excused; and Senators B. Hansen, Howard, and Morfeld who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the forty-ninth day was approved.
REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of March 27, 2019,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Bromm Nielsen & Mines

Vapor Technology Association
Clark, Jacqueline

Ash Grove Cement Company (Withdrawn 03/25/2019)
Fletcher, Eric

Allegiant Air
Galbraith, Brad

Excellence in Education National, Inc., d/b/a Excellence in Education in

Action

Harrold, Michael D.

Express Scripts Holding Co. (Withdrawn 03/26/2019)
Jensen Rogert Associates, Inc.
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Bromm Nielsen & Mines
Norby, Scott J.

Nebraska State Education Association
Welding, Nicholas J.

Nebraska State Education Association

REPORTS
Agency reports electronically filed with the Legislature can be found on the
Nebraska Legislature's website at:
http://www.nebraskalegislature.gov/agencies/view.php
SPEAKER SCHEER PRESIDING
MOTION(S) - Confirmation Report(s)
Senator Brewer moved the adoption of the Government, Military and
Veterans Affairs Committee report for the confirmation of the following
appointment(s) found on page 991:
State Emergency Response Commission
Richard Grauerholz
SENATOR HUGHES PRESIDING
SPEAKER SCHEER PRESIDING

Voting in the affirmative, 40:

Albrecht Chambers Gragert Hunt Quick
Arch Clements Groene Kolowski Scheer
Blood Crawford Halloran Kolterman Slama
Bostelman DeBoer Hansen, B. La Grone Stinner
Brandt Dorn Hansen, M.  Linehan Vargas
Brewer Erdman Hilkemann Lowe Walz
Briese Friesen Howard McDonnell ~ Williams
Cavanaugh  Geist Hughes Moser Wishart

Voting in the negative, 0.
Present and not voting, 6:

Bolz Morfeld Pansing Brooks
Lathrop Murman Wayne

Excused and not voting, 3:
Hilgers Lindstrom McCollister

The appointment was confirmed with 40 ayes, 0 nays, 6 present and not
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voting, and 3 excused and not voting.
Senator Brewer moved the adoption of the Government, Military and
Veterans Affairs Committee report for the confirmation of the following
appointment(s) found on page 991:
State Emergency Response Commission
Tim Hofbauer
SENATOR WILLIAMS PRESIDING

Voting in the affirmative, 41:

Albrecht Chambers Groene Lathrop Vargas
Arch Clements Hansen, B. Lowe Walz
Blood Crawford Hansen, M.  McDonnell ~ Wayne
Bolz DeBoer Hilkemann Moser Williams
Bostelman Dorn Howard Murman Wishart
Brandt Erdman Hughes Pansing Brooks

Brewer Friesen Kolowski Quick

Briese Geist Kolterman Scheer

Cavanaugh  Gragert La Grone Slama

Voting in the negative, 0.

Present and not voting, 3:

Halloran Hunt Linehan

Excused and not voting, 5:

Hilgers Lindstrom McCollister ~ Morfeld Stinner

The appointment was confirmed with 41 ayes, 0 nays, 3 present and not
voting, and 5 excused and not voting.

COMMITTEE REPORT(S)
Business and Labor

LEGISLATIVE BILL 178. Placed on General File.

LEGISLATIVE BILL 428. Placed on General File with amendment.
AMT758

1 1. Strike the original sections and insert the following new

2 sections:

3 Section 1. Section 48-628.13, Revised Statutes Cumulative

4 Supplement, 2018, is amended to read:

5 48-628.13 Good cause for voluntarily leaving employment shall

6 include, but not be limited to, the following reasons:
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7 (1) An individual has made all reasonable efforts to preserve the

8 employment but voluntarily leaves his or her work for the necessary

9 purpose of escaping abuse at the place of employment or abuse as defined
10 in section 42-903 between household members;

11 (2) An individual left his or her employment voluntarily due to a

12 bona fide non-work-connected illness or injury that prevented him or her
13 from continuing the employment or from continuing the employment without
14 undue risk of harm to the individual;

15 (3) An individual left his or her employment to accompany his or her

16 spouse to the spouse's employment in a different city or new military

17 duty station;

18 (4) An individual left his or her employment because his or her

19 employer required the employee to relocate;

20 (5)(a) An individual is a construction worker and left his or her

21 employment voluntarily for the purpose of accepting previously secured
22 insured work in the construction industry if the commissioner finds that:
23 (1)(A) The quit occurred within thirty days immediately prior to the

24 established termination date of the job which the individual voluntarily
25 leaves, (B) the specific starting date of the new job is prior to the

26 established termination date of the job which the worker quits, (C) the
27 new job offered employment for a longer period of time than remained

1 available on the job which the construction worker voluntarily quit, and

2 (D) the worker had worked at least twenty days or more at the new job

3 after the established termination date of the previous job unless the new

4 job was terminated by a contract cancellation; or

5 (i1)(A) The construction worksite of the job which the worker quit

6 was more than fifty miles from his or her place of residence, (B) the new
7 construction job was fifty or more miles closer to his or her residence

8 than the job which he or she quit, and (C) the worker actually worked

9 twenty days or more at the new job unless the new job was terminated by a
10 contract cancellation.

11 (b) The provisions of this subdivision (5) shall not apply if the

12 individual is separated from the new job under conditions resulting in a
13 disqualification from benefits under section 48-628.10 or 48-628.12;

14 (6) An individual accepted a voluntary layoff to avoid bumping

15 another worker;

16 (7) An individual left his or her employment as a result of being

17 directed to perform an illegal act;

18 (8) An individual left his or her employment because of unlawful

19 discrimination or workplace harassment on the basis of race, sex, or age;
20 (9) An individual left his or her employment because of unsafe

21 working conditions;

22 (10) An individual left his or her employment to attend school;-e¢

23 (11) An individual has made all reasonable efforts to preserve

24 employment but voluntarily leaves employment for the purpose of caring
25 for a family member with a serious health condition. For purposes of this
26 subdivision:

27 (a) Family member means:

28 (i) A biological, adopted, or foster child, a stepchild, or a legal

29 ward of the individual or the individual's spouse or a person to whom the
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30 individual or the individual's spouse stood in loco parentis when such

31 person was a minor child, regardless of the age or dependency status of
1 such child, stepchild, legal ward, or person;

2 (ii) A biological, adoptive, or foster parent, a stepparent, or a

3 legal guardian of the individual or the individual's spouse or a person

4 who stood in loco parentis to the individual or the individual's spouse

5 when the individual or the individual's spouse was a minor child;

6 (iii) The individual's spouse; or

7 (iv) A grandparent, grandchild, or sibling, whether of a biological,

8 foster, adoptive, or step relationship, of the individual or the

9 individual's spouse; and

10 (b) Serious health condition has the same meaning as in 29 U.S.C.

11 2611, as such section existed on January 1, 2019; or

12 (12) 4B Equity and good conscience demand a finding of good cause.
13 Sec. 2. Section 48-648.02, Revised Statutes Cumulative Supplement,

14 2018, is amended to read:

15 48-648.02 (1) For tax years beginning before January 1. 2020, as As

16 used in sections 48-648 and 48-649 to 48-649.04 only, the term wages
17 shall not include that part of the remuneration paid to an individual by
18 an employer or by the predecessor of such employer with respect to

19 employment within this or any other state during a calendar year which
20 exceeds nine thousand dollars unless that part of the remuneration is

21 subject to a federal law imposing a tax against which credit may be taken
22 for contributions required to be paid into a state unemployment fund.

23 (2) For tax years beginning on or after January 1, 2020, as used in

24 sections 48-648 and 48-649 to 48-649.04 only:

25 (a) Except as to employers assigned to category twenty under section

26 48-649.03, the term wages shall not include that part of the remuneration
27 paid to an individual by an employer or by the predecessor of such

28 employer with respect to employment within this or any other state during
29 a calendar year which exceeds nine thousand dollars unless that part of
30 the remuneration is subject to a federal law imposing a tax against which
31 credit may be taken for contributions required to be paid into a state

1 unemployment fund; and

2 (b) For employers assigned to category twenty under section

3 48-649.03, the term wages shall not include that part of the remuneration
4 paid to an individual by an employer or by the predecessor of such

5 employer with respect to employment within this or any other state during
6 a calendar year which exceeds twenty-four thousand dollars unless that

7 part of the remuneration is subject to a federal law imposing a tax

8 against which credit may be taken for contributions required to be paid

9 into a state unemployment fund.

10 Sec. 3. Section 48-652, Revised Statutes Cumulative Supplement,

11 2018, is amended to read:

12 48-652 (1)(a) A separate experience account shall be established for

13 each employer who is liable for payment of combined tax. Whenever and
14 wherever in the Employment Security Law the terms reserve account or
15 experience account are used, unless the context clearly indicates

16 otherwise, such terms shall be deemed interchangeable and synonymous and
17 reference to either of such accounts shall refer to and also include the
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18 other.

19 (b) A separate reimbursement account shall be established for each

20 employer who is liable for payments in lieu of contributions. All

21 benefits paid with respect to service in employment for such employer
22 shall be charged to his or her reimbursement account, and such employer
23 shall be billed for and shall be liable for the payment of the amount

24 charged when billed by the commissioner. Payments in lieu of

25 contributions received by the commissioner on behalf of each such

26 employer shall be credited to such employer's reimbursement account, and
27 two or more employers who are liable for payments in lieu of

28 contributions may jointly apply to the commissioner for establishment of
29 a group account for the purpose of sharing the cost of benefits paid that
30 are attributable to service in the employ of such employers. The

31 commissioner shall adopt and promulgate such rules and regulations as he
1 or she deems necessary with respect to applications for establishment,

2 maintenance, and termination of group accounts authorized by this

3 subdivision.

4 (2) All contributions paid by an employer shall be credited to the

5 experience account of such employer. State unemployment insurance tax
6 payments shall not be credited to the experience account of each

7 employer. Partial payments of combined tax shall be credited so that at

8 least eighty percent of the combined tax payment excluding interest and

9 penalty is credited first to contributions due. Contributions with

10 respect to prior years which are received on or before January 31 of any
11 year shall be considered as having been paid at the beginning of the

12 calendar year. All voluntary contributions which are received on or

13 before January 10 of any year shall be considered as having been paid at
14 the beginning of the calendar year.

15 (3)(a) Each experience account shall be charged only for benefits

16 based upon wages paid by such employer. No benefits shall be charged to
17 the experience account of any employer if:

18 (i) Such benefits were paid on the basis of a period of employment

19 from which the claimant (A) left work voluntarily without good cause, (B)
20 left work voluntarily due to a nonwork-connected illness or injury, (C)
21 left work voluntarily with good cause to escape abuse as defined in

22 section 42-903 between household members as provided in subdivision (1)
23 of section 48-628.13, (D) left work from which he or she was discharged
24 for misconduct connected with his or her work, (E) left work voluntarily
25 and is entitled to unemployment benefits without disqualification in

26 accordance with subdivision (3), ef (5), or (11) of section 48-628.13, or
27 (F) was involuntarily separated from employment and such benefits were
28 paid pursuant to section 48-628.17; and

29 (ii) The employer has filed timely notice of the facts on which such

30 exemption is claimed in accordance with rules and regulations adopted and
31 promulgated by the commissioner.

1 (b) No benefits shall be charged to the experience account of any

2 employer if such benefits were paid during a week when the individual was
3 participating in training approved under section 236(a)(1) of the federal

4 Trade Act of 1974, 19 U.S.C. 2296(a)(1).

5 (c) Each reimbursement account shall be charged only for benefits
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6 paid that were based upon wages paid by such employer in the base period
7 that were wages for insured work solely by reason of section 48-627.01.

8 (d)(i) Benefits paid to an eligible individual shall be charged

9 against the account of his or her most recent employers within his or her
10 base period against whose accounts the maximum charges hereunder have not
11 previously been made in the inverse chronological order in which the

12 employment of such individual occurred. The maximum amount so charged
13 against the account of any employer, other than an employer for which
14 services in employment as provided in subdivision (4)(a) of section

15 48-604 are performed, shall not exceed the total benefit amount to which
16 such individual was entitled as set out in section 48-626 with respect to
17 base period wages of such individual paid by such employer plus one-half
18 the amount of extended benefits paid to such eligible individual with

19 respect to base period wages of such individual paid by such employer.
20 The commissioner shall adopt and promulgate rules and regulations

21 determining the manner in which benefits shall be charged against the
22 account of several employers for whom an individual performed employment
23 during the same quarter or during the same base period.

24 (ii) Any benefit check duly issued and delivered or mailed to a

25 claimant and not presented for payment within one year from the date of
26 its issue may be invalidated and the amount thereof credited to the

27 Unemployment Compensation Fund, except that a substitute check may be
28 issued and charged to the fund on proper showing at any time within the
29 year next following. Any charge made to an employer's account for any
30 such invalidated check shall stand as originally made.

31 (4)(a) An employer's experience account shall be terminated one

1 calendar year after such employer has ceased to be subject to the

2 Employment Security Law, except that if the commissioner finds that an
3 employer's business is closed solely because one or more of the owners,

4 officers, partners, or limited liability company members or the majority

5 stockholder entered the armed forces of the United States, or of any of

6 its allies, such employer's account shall not be terminated and, if the

7 business is resumed within two years after the discharge or release from

8 active duty in the armed forces of such person or persons, the employer's
9 experience account shall be deemed to have been continuous throughout
10 such period.

11 (b) An experience account terminated pursuant to this subsection

12 shall be reinstated if:

13 (i) The employer becomes subject again to the Employment Security

14 Law within one calendar year after termination of such experience

15 account;

16 (ii) The employer makes a written application for reinstatement of

17 such experience account to the commissioner within two calendar years
18 after termination of such experience account; and

19 (iii) The commissioner finds that the employer is operating

20 substantially the same business as prior to the termination of such

21 experience account.

22 (5) All money in the Unemployment Compensation Fund shall be kept
23 mingled and undivided. In no case shall the payment of benefits to an

24 individual be denied or withheld because the experience account of any
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25 employer does not have a total of contributions paid in excess of

26 benefits charged to such experience account.

27 (6)(a) For benefit years beginning before September 3, 2017, if an

28 individual's base period wage credits represent part-time employment for
29 a contributory employer and the contributory employer continues to employ
30 the individual to the same extent as during the base period, then the

31 contributory employer's experience account shall not be charged if the

1 contributory employer has filed timely notice of the facts on which such
2 exemption is claimed in accordance with rules and regulations adopted and
3 promulgated by the commissioner.

4 (b) For benefit years beginning on or after September 3, 2017, if an

5 individual's base period wage credits represent part-time employment for
6 an employer and the employer continues to employ the individual to the
7 same extent as during the base period, then the employer's experience

8 account, in the case of a contributory employer, or the employer's

9 reimbursement account, in the case of a reimbursable employer, shall not
10 be charged if the employer has filed timely notice of the facts on which
11 such exemption is claimed in accordance with rules and regulations

12 prescribed by the commissioner.

13 (7) If a contributory employer responds to the department's request

14 for information within the time period set forth in subsection (1) of

15 section 48-632 and provides accurate information as known to the employer
16 at the time of the response, the employer's experience account shall not
17 be charged if the individual's separation from employment is voluntary
18 and without good cause as determined under section 48-628.12.

19 Sec. 4. Original sections 48-628.13, 48-648.02, and 48-652, Revised
20 Statutes Cumulative Supplement, 2018, are repealed.

LEGISLATIVE BILL 464. Placed on General File with amendment.
AMS895 is available in the Bill Room.

(Signed) Matt Hansen, Chairperson

COMMITTEE REPORT(S)
Business and Labor

The Business and Labor Committee desires to report favorably upon the
appointment(s) listed below. The Committee suggests the appointments(s)
be confirmed by the Legislature and suggests a record vote.

Steven Bley - Boiler Safety Code Advisory Board
Scott Hollman - Boiler Safety Code Advisory Board
Thomas Phipps - Boiler Safety Code Advisory Board

Aye: 6 Crawford, Halloran, Hansen, B., Hansen, M., Lathrop, Slama. Nay:
0. Absent: 1 Chambers. Present and not voting: 0.

(Signed) Matt Hansen, Chairperson
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BILL ON FIRST READING
The following bill was read for the first time by title:
LEGISLATIVE BILL 719A. Introduced by Hughes, 44.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
aid in carrying out the provisions of Legislative Bill 719, One Hundred
Sixth Legislature, First Session, 2019.

AMENDMENT(S) - Print in Journal

Senator Blood filed the following amendment to LB138:
AM930

(Amendments to Standing Committee amendments, AM783)
1 1. On page 22, line 20, strike "forty" and insert "seventy".

MOTION(S) - Print in Journal

Senator Wayne filed the following motion to LB619:
MO43
Bracket until June 1, 2019.

AMENDMENT(S) - Print in Journal

Senator Wayne filed the following amendments to LB270:

FA36

Amend ER53

Add new section: Sec. 43 This act becomes operative two years following
the date the Governor signs the bill into law.

FA37
Amend ER53
On page 55, strike lines 23 and 24.

Senator Wayne filed the following amendments to LB269:
AM1100

(Amendments to Quick amendments, AM611)
1 1. On page 13, line 6, strike "by the nearest highway", show as
2 stricken, and insert "as shown by Google maps".

AM1101

(Amendments to Quick amendments, AM611)
1 1. On page 12, lines 5 and 6, strike ", primary, or first" and show
2 as stricken.

AM1102

(Amendments to Quick amendments, AM611)
1 1. On page 12, lines 5 and 6, after "class" insert "located within a
2 county with at least one hundred thousand inhabitants".
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AM1103

(Amendments to Quick amendments, AM611)
1 1. On page 13, strike beginning with "Enforcement" in line 23
2 through the period in line 25 and show as stricken.

AM1104
(Amendments to Quick amendments, AM611)
1 1. On page 15, after line 1, insert the following new subsection:
2 "(8) For purposes of this section, school event or function means a
3 practice, game, match, or other contest for a sanctioned activity as
4 defined by the Nebraska State Activities Association as of January 1,
52019.".

Senator M. Hansen filed the following amendment to LB217:
AM946
(Amendments to Standing Committee amendments, AM387)
1 1. On page 1, line 5, after "48-1114" insert "(1)"; in line 9,
2 strike "(1)", show as stricken, and insert "(a)"; in line 11, strike
3 "(2)", show as stricken, and insert "(b)"; in line 13, strike "(3)", show
4 as stricken, and insert "(c)"; in lines 14 and 16 strike "(4)" and insert
5 "(d)"; and after line 23 insert the following new subsection:
6 "(2) The changes made to this section by this legislative bill shall
7 not be construed so as to impair or affect the obligation of any lawful
8 contract in existence prior to the effective date of this act.".

Senator Wayne filed the following amendment to LB356:

FA38

Amend AM731

On page 1, line 14, strike "Legislature" and insert "Constitution".

Senator Wayne filed the following amendment to LB524:

FA39

Amend AM332

On page 1 strike beginning with "or" on page 26 through the comma on line
27.

Senator Wayne filed the following amendment to LB270:
FA40

Amend ER53

On page 16, line 15 reinstate the stricken matter.

RESOLUTION(S)
LEGISLATIVE RESOLUTION 64. Introduced by Scheer, 19.
WHEREAS, 2019 marks the 40th anniversary of the establishment of

diplomatic relations between the United States of America and the People's
Republic of China. As one of the most important bilateral relationships in
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the world, the U.S.-China relationship has produced benefits to the people in
both countries and the world; and

WHEREAS, The annual trade volume between the U.S. and China has
remained above $500 billion in recent years, and reached $633 billion in
2018, a figure 253 times the volume from 1979; and

WHEREAS, China was the third largest export market for U.S. goods and
services in 2017, which supported 1 million U.S. jobs. States across the U.S.
have seen significant increases in exports of goods and services to China in
the past decade. With a population of nearly 1.4 billion people and a middle-
income group of 400 million people, China is an important trading partner
for the U.S. at present and in the future; and

WHEREAS, Over 14,000 Americans and Chinese fly across the Pacific
Ocean every day for educational exchanges, business opportunities, and
tourism, which has deepened people-to-people ties; and

WHEREAS, U.S.-China subnational exchanges and cooperation have
flourished since 1979, with 50 pairs of sister-states-provinces and 227 pairs
of sister-cities established. Subnational mechanisms such as the China-U.S.
Governors' Forum, the China-U.S. Sub-national Legislatures Cooperation
Forum, and the U.S.-China Sister-Cities Conference have provided effective
channels for both sides to engage in practical cooperation; and

WHEREAS, Nebraska's exports to China reached $480 million in 2017,
and China has become Nebraska's fourth largest export market. Nebraska
exports of goods and services to China increased by 92% and 454%
respectively from 2008 to 2017. Over half of the beef exported to China
from the U.S. is from Nebraska. The relationship with China has been
mutually beneficial with great potential for future development; and

WHEREAS, Nebraska has two pairs of sister-state-province relations with
the Chinese provinces of Guizhou and Shaanxi, which were established in
2004 and 2016 respectively. The sister relations have promoted long-term,
mutually beneficial friendships between the two sides and also between our
state and China.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED SIXTH LEGISLATURE OF NEBRASKA, FIRST
SESSION:

1. That Nebraska celebrates our vibrant sister-state relationships with the
Guizhou and Shaanxi provinces in China.

2. That the Legislature acknowledges the rich trade relationship between
Nebraska and China.

3. That copies of this resolution be sent to the United States Secretary of
State, Michael Pompeo, and Minister Xu Xueyuan of the Embassy of the
People's Republic of China in Washington, D.C.

Laid over.
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UNANIMOUS CONSENT - Add Cointroducer(s)

Unanimous consent to add Senator(s) as cointroducer(s). No objections. So
ordered.

Senator Halloran name added to LB15.
Senator Vargas name added to LB86.

Senator Vargas name added to LB252.
Senator Vargas name added to LB641.

WITHDRAW - Cointroducer(s)
Senator Lowe name withdrawn from LB15.
VISITOR(S)

Visitors to the Chamber were Galen Kuska from Exeter; Pastor Jim
Killough from Omaha; Ari and Isabel Foote and Alicia Carranza from New
York City; Maren Elnes from Omaha; students from Ashland-Greenwood
Elementary School; students and teachers from King Elementary School,
Omabha; and students, teachers, and sponsors from Perkins County, Grant.

ADJOURNMENT

At 11:58 a.m., on a motion by Senator Lathrop, the Legislature adjourned
until 9:00 a.m., Tuesday, April 2, 2019.

Patrick J. O'Donnell
Clerk of the Legislature



