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FISCAL NOTE

LEGISLATIVE FISCAL ANALYST ESTIMATE

Revised due to adoption of amendments on General File

ESTIMATE OF FISCAL IMPACT — STATE AGENCIES (See narrative for political subdivision estimates)
FY 2019-20 FY 2020-21
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS $1,280,220 ($2,000,000) $1,173,210 ($5,000,000)
CASH FUNDS $7,000,000 $2,000,000 $7,000,000 $2,000,000
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS $8,280,220 $0 $8,173,210 ($3,000,000)

Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate.

As amended on General File, LB 720 adopts the ImagiNE Nebraska Act, the Renewable Chemicals Production Tax Credit Act, the
Customized Job Training Act, and the Community Economic Opportunities Act. The operative date is January 1, 2020.

ImagiNE Nebraska Act: The act provides for tax incentives for qualifying taxpayers at qualified locations.

A qualified location means a location where a majority of business is: manufacturing; testing laboratories; rail transportation; truck
transportation; insurance carriers; wired telecommunications carriers; telemarketing bureaus; data processing; computer facilities
management services; warehousing and storage; administrative management of the taxpayer’s activities; logistics facilities; research,
development, or testing for scientific, agricultural, animal husbandry, food product, industrial, or technology purposes; production of
electricity using renewable energy; computer systems design; financial services; or any other business location where at least 75% of
revenue is from sales to customers who are not related that are delivered outside Nebraska.

To use incentives under the act, the taxpayer must apply with the Department of Economic Development (DED), requesting an
agreement. The application fee is $5,000. There must be no new application filed after December 31, 2029.

If approved, DED and the taxpayer will enter into an agreement regarding qualified location(s); documentation to claim an incentive;
application date; E-verify number; description of base-year employees, hire date, hours, and wages; unemployment insurance
accounts; information provided as part of its report filed with the Department of Labor (DOL); timetable for expected sales tax refunds,
including direct refunds and credits; and a requirement to update the Department of Revenue (DOR) annually on changes to the
timetable of sales tax refunds.

The taxpayer can request review and certification from DED that the predominant business activity at the location(s) in the application
are qualified locations and from the DOR that base year employment and wage levels are as reported. If not requested, these items are
subject to audit by DOR.

An agreement is valid for up to 15 years. Employment and investment levels must be reached by the end up the ramp up period. The
ramp up period is the four years after the year of the application. Credits can be used in the order they were first allowed, and when
credits are the same age, credits from an older tax incentive program (e.g. Nebraska Advantage) must be applied first. Credits can be
used beginning with the taxable year the minimum levels were reached. The performance period is the year the employment and
investment were met and the following 6 years, and the carry over period is the 3 years after the performance period.

On or before the receipt or use of any incentives, the taxpayer must pay DED a fee of one-half of 1% of the incentives to administer the
act. The fee can be offset by the application fee. LB 720 creates the ImagiNE Nebraska Cash Fund, and fees are remitted to the fund.

The bill prescribes five levels of investment and employment that qualify for incentives:

e 20 new employees;

¢ Investment of $1 million and 5 new employees;

¢ Investment of $5 million and 30 new employees;

e Investment of $250 million and 250 new employees; and

e Investment of $50 million.
At each level, the taxpayer is eligible for some or all of the following: wage credits, investment tax credits, sales tax refunds, personal
property tax exemptions, and real property tax refunds. If the investment is $1 million and 5 new employees, the wage and investment
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credits are increased by one percentage point (1) for wages and investments in extremely blighted areas; or (2) is the taxpayer is a
benefit corporation.

Wage credits can be used to reduce the taxpayer’s income tax liability, to obtain a refund of sales and use taxes which are not
otherwise refundable, or to reduce employer withholding attributable to all employees. Investment credits can be used against income
tax liability, to repay job training or infrastructure development loans, to receive payment from the state equal to the amount paid for job
training and talent recruitment, or to obtain a refund of sales and use taxes which are not otherwise refundable.

Refund claims can only be filed after levels of employment and investment have been met and can only be filed once per quarter,
except a refund exceeding $25,000 can be filed at any time. Refunds must be paid within 30 days, but are subject to later recovery
upon an audit by the Tax Commissioner.

DED must make determinations of whether: an application under the act is complete; a location is a qualified location; to approve an
application and sign the agreement; and all other interpretations of the act. DOL must provide DED with information requested.

The taxpayer can report, claim, and receive incentives allowed by the act without waiting for a determination that the required
investment and employment levels have been met if the taxpayer certifies the tax return or claim is correct and complete, the payment
of the claim has not been previously made, and the taxpayer has not claimed or received a refund of the sales and use tax from the
retailer. The Tax Commissioner or other taxing authority can recover any payment, exemption, or allowance upon review or audit. The
bill specifies the amount of recapture if the taxpayer fails to meet required levels within the specified time period.

LB 720 requires DED and DOR to jointly submit an annual report to the Legislature by October 15 and February 15 each year and, on
or before April 15 in odd numbered years, provide an estimate of sales and use tax refunds to be paid and tax credits used based on
recent data to the Legislative Fiscal Analyst and the Nebraska economic Forecasting Board (NEFAB). The bill creates a committee of:
e The Speaker of the Legislature;
e The chairpersons of the Legislature’s Revenue Committee, Appropriations Committee, and Legislature Performance Audit
Committee;
e The Tax Commissioner; and
e  The director of DED.
The committee must meet annually to review data on refunds and credits provided to NEFAB and can request additional information.

DED, within input from DOR, can adopt and promulgate rules and regulations to carry out the act.

LB 720 also creates the ImagiNE Nebraska Revolving Loan Fund, administered by DED, to offer workforce training or infrastructure
development loans to taxpayers with applications under the ImagiNE Act. The bill requires a transfer of $5 million from the Cash
Reserve Fund to the ImagiNE Nebraska Revolving Loan Fund no later than January 15, 2020, and no later than January 15, 2021.

DOR must notify municipalities liable for refunds exceeding $1,500 by March 1 each year and deduct the refund in monthly installments
beginning the following January if total annual refunds exceed $1 million or 25% of the municipality’s sales and use tax receipts.
Qualifying businesses who filed an application to receive incentives under the Employment and Investment Growth Act, the Nebraska
Advantage Act, and the ImagiNE Nebraska Act must provide on or before June 30 annually to each municipality, in aggregate data, the
maximum amount the business is eligible to receive in sales and use tax refunds for the previous year and an estimate of sales and use
taxes the business intends to claim. Amounts held by a municipality to make sales and use tax refunds pursuant to the Employment
and Investment Growth Act, the Nebraska Advantage Act, and the ImagiNE Nebraska Act do not count toward restricted funds or cash
reserve budget limitations.

The bill also changes the sunset date of the Nebraska Advantage Act from December 31, 2020, to the operative date of the bill.

Renewable Chemicals Production Tax Credit Act: LB 720 incorporates provisions of LB 605 and creates a refundable tax credit equal to
7.5 cents per pound of chemical produced for eligible renewable chemical businesses. Eligible businesses must produce at least one
million pounds of renewable chemicals in the state the year the tax credit is sought and must meet location and application
requirements. Credits are subject to repayment or recapture if the business fails to fulfil any requirements of the act or terms of their
agreement.

The maximum credit per business per year is $1.5 million and is not available for chemicals produced prior to 2021. Applications can be
approved for up to $3 million in credits for 2021 and 2022, and up to $6 million in credits per year in 2023 and thereafter.

DOR must submit an annual report on or before January 31, 2022, and each January 31 thereafter to the Legislature’s Revenue
Committee, and the report must contain certain information. DED and DOR can adopt and promulgate rules and regulations.

Customized Job Training Act: LB 720 creates a grant program to reimburse employers for job training expenses. Grants are available to
employers creating net new jobs or jobs resulting in a net increase in wages per employee. DED is required to create an application,
approve applications, authorize the total amount of grants awarded, and submit an annual report to the Legislature including certain
information.
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Community Economic Opportunities Act: LB 720 creates a board, with 5 members appointed by the Governor and the Speaker of the
Legislature, the chairperson the Appropriations Committee, and the chairperson of the Revenue Committee serving as non-voting
members. Actual and necessary expenses are authorized.

The board is responsible for selecting projects for funding under the act and can approve up to $2 million of funding each year of
eligible projects. DED must develop procedures for applying for funding and guidelines for rating and selecting projects. The board must
submit an annual report to the Legislature on or before October 31, 2020, and each October 31 thereafter.

The bill creates the Community Economic Opportunities Fund to provide funding for eligible projects under the act. The bill includes
intent to appropriate $2 million each year.

Revenue:

The Community Economic Opportunities Act requires a transfer from the $2,000,000 General Fund per fiscal year, beginning in FY19-
20, and continuing each year, which results in a General Fund revenue loss.

The Department of Revenue estimates revenue to the General Fund, including the $2,000,000 per year for the transfer to the
Community Economic Opportunities Fund, as follows:

General Fund

Fiscal Year
Revenue
FY 2019-20 $(2,000,000)
FY 2020-21 $(5,000,000)
FY 2021-22 $(18,000,000)
FY 2022-23 $(41,000,000)
FY 2023-24 $(60,000,000)
FY 2024-25 $(79,000,000)

FY 2025-26 $(100,000,000)
FY 2026-27 $(119,000,000)
FY 2027-28 $(135,000,000)
FY 2028-29 $(149,000,000)
FY 2029-30 $(161,000,000)

There is no basis to disagree with these estimates based on the data available.
Expenditures:
DOL estimates the bill, as amended, does not result in any additional cost.

DOR estimates expenditures for:
e 1.0 FTEIT Application Developer Senior each year;
e 0.5 FTE Auditor in FY 19-20, increasing to 1.0 FTE in FY 20-21 and thereatfter;
e 0.5 FTE Business Systems Analyst for two years;
e 1.0 FTE Fiscal Compliance Analyst in FY 20-21, increasing to 2.0 FTE in FY 21-22; and
e A one-time programming charge to OCIO of $108,860 for web development.
Total administrative costs estimated to implement the bill are $269,860 in FY 19-20 and $251,600 in FY 20-21.

DED estimates expenditures for:

A one-time charge of $200,000 to OCIO for computer programming for administration of the ImagiNE Nebraska Act;
A one-time charge of $200,000 to OCIO for computer programming for the Renewable Chemical Production Act

A one-time charge of $250,000 for programming the revolving loan fund program;

A one-time charge of $50,000 for contract services in FY 19-20;

1.0 FTE Economic Development Division Administrator each year;

0.25 FTE Economic Development Manager in FY 19-20, increasing to 1.0 FTE in FY 20-21 and thereafter;

1.0 FTE Economic Development Business Consultant in FY 19-20, increasing to 2.5 FTE in FY 20-21;

0.75 FTE Attorney Il in FY 19-20, increasing to 1.0 FTE in FY 20-21; and

0.5 FTE Economic Development Financial Packager in FY 19-20, increasing to 0.75 FTE in FY 20-21.
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Total administrative costs, including the one-time charges, salary and benefits for employees, travel, and capital outlay, are estimated
to be $1,010,360 in FY 19-20 and $921,610 in FY 20-21.

There is no basis to disagree with these estimates. In addition, the bill directs a fee of one-half of 1% of the incentive for administration
of the act, and while the fee is directed to a particular fund, we estimate that any fees deposited in the fund in the 2019-2021 biennium
will be insufficient to pay for the administrative costs of DED, and as such, the expenditures are listed as General Fund expenditures in
FY 19-20 and 20-21.

The Customized Job Training Act creates a grant program, but does not include any intent to appropriate funds. There is no fiscal
impact to this program at this time.
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LBo 720AM1795 & AM1934 FISCAL NOTE

State Agency OR Political Subdivision Name: @  D€Partment of Economic Development

Prepared by: ) Dave Rippe Date Prepared: 4 5/23/2019 Phone: 5)  471-3777

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2019-20 FY 2020-21
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS $1,010,360 (See Below) $921,610 (See Below)
CASH FUNDS 7,000,000 7,000,000 7,000,000 7,000,000
FEDERAL FUNDS
Cash Reserve FUND (5,000,000) (5,000,000)
TOTAL FUNDS $3.010,360 (See Below) $2,921,610 (See Below)

Explanation of Estimate:

LB720 as amended by AM1795 and AM1934, creates a new tax incentive program called the ImagiNE Nebraska Act,
which replaces the Nebraska Advantage Act, and sunsets all six tiers of the Nebraska Advantage Act. The bill also
creates a revolving loan program administered by the Department of Economic Development (DED), the Renewable
Chemical Production Tax Credit Act, the Community Economic Opportunities Act, and the Customized Job Training Act.
The bill as amended also increases the benefits under the ImagiNE act for qualifying business activities that are located in
“extremely blighted areas,” and for “benefit corporations.” The bill defines activities that qualify for incentives under the
ImagiNE Nebraska Act according to the North American Industrial Classification System (NAICS). DED becomes
responsible for receiving, reviewing, and within 90 days, approving applications for ImagiNE Nebraska. In addition, the
DED director would be responsible for signing 15-year agreements between the State and qualifying businesses. The bill
as amended also creates four new cash funds in DED, the ImagiNE Nebraska Cash Fund, and the Community Economic
Opportunities Fund, ImagiNE Nebraska Revolving Loan Fund, and the Customized Job Training Cash Fund.

As drafted, the bill requires participating businesses to send information on employment at a qualified location to the
Nebraska Department of Labor (NDOL), and investment information to the Property Tax Administrator, at the Nebraska
Department of Revenue (NDR). The business may also request DED review and certify the predominant business activity
at the proposed location is qualified for benefits under the act. In these cases, DED has 90 days to complete the review. A
business may also request NDR certify base year employment and investment. If a business does not request these
reviews, the location is subject to audit by NDR. Under the provision of LB720, businesses with a sighed agreement may
earn tax credits and become eligible for direct refunds that are reported to NDR. Unlike Nebraska Advantage, there is no
tier structure, and benefits earned increase with employment, average wages, and investment at qualified locations. Tax
credits may be used against individual and corporate income taxes, sales and use taxes, and employee withholding.
ImagiNE Nebraska contains new uses for tax credits, including payment of documented costs for job training, and talent
attraction. The bill directs ¥2% of the refunds to the ImagiNE Nebraska Cash Fund.

LB720 also creates the ImagiNE Nebraska revolving loan fund, housed in DED for the purpose of providing loans to the
business, for the purpose of workforce training or infrastructure development at a qualified location. The loan will be
repaid with tax credits earned under the act, or directly by the business, and if the project does not qualify, NDR will
collect outstanding loans. The bill also contains intent language for a transfer to the loan fund from the Cash Reserve
Fund of $5 million in FY2019-20 and FY20-21, as amended by AM1934 the transfers are moved back six months and are
be made no later than January 15, 2020 and January 15, 2021.

LB720 as amended by AM1934 makes several changes to the ImagiNE act. First, it requires employees that are counted
toward meeting the employment threshold of the program to be full-time employees. Second, it requires applicants to
provide their employees with a “sufficient” benefits package. This could include medical and dental insurance, pension,
retirement, or profit-plans, child care or other insurance policies. The DED director may adopt rules and regulations to
specify what constitutes a sufficient benefit package. AM1934 also changes the operative date for the ImagiNE act to
January 1, 2020.
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LB720 as amended also creates the Renewable Chemical Production Tax Credit Act. The bill allows businesses that
produce “renewable chemicals” from Nebraska-based agricultural products to apply to DED for certification as an eligible
business. An eligible business must produce at least 1 million pounds a year of renewable chemicals in Nebraska, the

business must be organized, expanded, or located in Nebraska on or after the effective date of the act, and the business
must be in compliance with all agreements entered into under the act and any other tax credit programs administered by
DED or NDR. If the business is certified, it may enter into an agreement with DED to receive tax credits under the act for
up to four years. An eligible business can apply to NDR for tax credits based on the prior year’s production of renewable
chemicals. The credit is refundable, and based upon $0.075 per pound of renewable chemical produced in Nebraska that
is in excess of the business’s pre-eligibility production. The maximum amount of credits that a single application may
receive is $1.5 million per year. The program is capped at $3 million for calendar years 2021 and 2022 and $6 million
thereafter. Based on the number of businesses in Nebraska producing renewable chemicals, DED expects the caps to be
met each year. The first year’s production eligible for tax credits is 2021, which means the first tax credits paid out would
not occur until calendar year 2022. The bill requires an annual report to the Revenue Committee of the Legislature, due
on or before January 31, of 2022.

LB 720 as amended by AM 1795 creates the Customized Job Training Act, and the Customized Job Training Fund. The
act is to provide grants administered by DED to employers to reimburse the cost training expenses authorized under the
act. Job training that is eligible for reimbursement are net new jobs at a business or for training that results in higher
wages. The training must be provided by a community college, an accredited postsecondary institution, or a qualified
training provider if the training results in a national, state, or locally recognized certificate, is in preparation for a
processional examination or license, and endorsement for an existing credential or license, or development of a
recognized skill defined by an industrial sector. DED is also required to prepare an annual report on the program. As
drafted, AM 1975 transfers no funds to the new cash fund.

LB720 as amended by AM1934 creates the Community Economic Opportunities Act. This program is designed to provide
capital to businesses in counties with less than 40,000 population, which do not qualify for ImagiNE, and are likely to have
a high rate of return on investment. The act creates a board to oversee the program. Five members are voting members
appointed by the Governor and approved by the Legislature. The non-voting members include the Speaker of the
Legislature, and the chairs of the Appropriations and Revenue committees. The act also creates a cash fund administered
by DED to fund up to $2 million annually for eligible projects, with intent language to transfer $2 million per year to the
cash fund. The board members serve without compensation; however, they may be reimbursed for actual and necessary
expenses. As drafted, there is no authorization to pay these expenses from the cash fund. Expenses would be determined
by the frequency of meetings and distance of reimbursable travel. This act also requires DED to produce an annual report
on the program.

The Department expects several new positions will need to be created, due to the expanded responsibilities under LB720
as amended. This includes an estimate of $200,000 to OCIO for computer programming for administration of the ImagiNE
applications and qualification, another $200,000 for the programming for administration of the Renewable Chemical
Production Act, and $250,000 for programming for the revolving loan fund portion of the ImagiNE Act. The operative date
for the ImagiNE act is moved back from June 2019 to January 1, 2020; however, this will not affect the timing of the
programming. Included in the operating costs is $50,000 in for contract services. DED also believes there will be some
ramp-up time for the revolving loan program, and the Renewable Chemical act, which is reflected in the number of
positions requested. The tasks necessary for determining qualification for ImagiNE in the first year total 3.5 FTE. For the
second year, they increase to 5.75. For the Renewable Chemical Production Act, DED will require 0.5 FTE business
consultant in FY2020-21 to administer the program in the first fiscal year, for a total of 6.25 FTE. Further, the Department
estimates that the ImagiNE and Renewable Chemical acts will require an additional 1.25 FTE of an Economic
Development Business Consultant and 0.5 FTE of an Economic Development Financial Packager in FY2021-22. Although
the half percent of refunds are to be collected and used for administration of the ImagiNE Act, it is unknown how much
revenue the administration fee will raise, and how soon this source of funds will be available. It is assumed there will not
be cash funds available from refunds in the biennium. The Department expects that the staffing of the currently unfunded
Customized Job Training Act, and the Community Economic Opportunity Act can be accomplished with current resources.
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BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2019-20 2020-21
POSITION TITLE 19-20 20-21 EXPENDITURES EXPENDITURES

(49430 Econ Dev. Division Administrator 1.00 1.00 $80,590 $82,240
G49550 Econ Dev Manager 0.25 1.00 16,150 66,200
A49310 Econ Dev. Bus Consultant 1.00 2.50 57,120 146,370
A31112 Attorney I 0.75 1.00 49,500 67,700
A49280 Econ. Dev. Financial Packager 0.50 0.75 29,000 44,600
Benefits..................... 93,000 163,000
Operating...(Includes OCIO costs and

CONract ServiCes)...........ooovuiueuienannnn.. 583,000 285,000
Travel...(Includes vehicles) ................. 68,000 41,000
Capital outlay....................... 34,000 25,500
Aid. ..o 2,000,000 2,000,000

TOTAL........oo 3.50 6.25 $3,010,360 $2,921,610
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State Agency Estimate

State Agency Name: Department of Revenue Date Due LFA:
Approved by: Tony Fulton Date Prepared: Phone: 471-5896
FY 2019-2020 FY 2020-2021 FY 2021-2022
Expenditures Revenue Expenditures Revenue Expenditures Revenue
General Funds $269,860 (%$2,000,000) $251,600 (%5,000,000) $268,200 | ($18,000,000)
Cash Funds $5,000,000 $5,000,000 $5,000,000 $5,000,000

Federal Funds
Other Funds
Total Funds

$5,269,860 $3,000,000 $5,251,600 $0 $268,200 | ($18,000,000)

LB 720 as amended by AM 1614 & 1934 adopts the ImagiNE Nebraska Act, creates the ImagiNE Nebraska
Revolving Loan Fund, creates additional reporting requirements for applicants, sunsets the Nebraska Advantage
Act and creates the Renewable Chemical Production Tax Credit Act.

The ImagiNE Nebraska Act allows taxpayers to enter into an agreement with the Department of Economic
Development (DED) to obtain tax benefits based on investment and new employment at qualified locations. An
agreement may consist of a single location, all qualified locations within a county, or all qualified locations within

the state.

A qualified location is defined as a location where the majority of the business activities conducted are within the
following NAICS codes and descriptions:

a.
b.
C.

- STa

[

Manufacturing — 31, 32, and 33;
Testing laboratories — 541380;
The administrative management of taxpayer’s activities including the administrative management of

any business entity in which the taxpayer or a group of its owners holds directly or indirectly at least
10% interest;

Logistics facilities - portions of NAICS 488210, 488310, and 488490 dealing with independently
operated trucking terminals, independently operated rail and railway terminals, and waterfront
terminals and port facility operations;

Research, development, and testing for scientific, agricultural, or animal husbandry, food product,
industrial, or technology purposes;

Data processing, insurance, transportation, or financial services;

Telecommunication services;

Data Center,

Production of electricity by using one or more sources of renewable energy to produce electricity for
sale.

Computer Systems Design and Information technology services; and

Any business location where at least 75% of revenue is derived from sales to customers who are not
related persons, which are delivered out of state. Intermediate sales to related persons within the
state are included as sales to persons outside the state if the related person sells the goods or services
to a location outside Nebraska.
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The definition of qualified location specifically excludes locations where a majority of the business activities are
one or more of the following:

Agriculture, forestry, fishing, and hunting;
Transportation and Warehousing;
Information;
Mining, quarrying, and oil and gas extraction;
Utilities, other than those specifically included;
Construction;
Retail trade other than a business that meets the 75% out of state sales standard;
Real estate, rental, and leasing;
Professional, scientific, and technical services, other than those specifically allowed;
Health care and social assistance;
Arts, entertainment, and recreation;
Accommodation and food services; or
. Public administration.

IS—ART T SQ@P o0 T

Taxpayers who want to participate in the program must submit an application to the Department of Economic
Development (DED). The agreement must identify whether the agreement is for a single qualified location, all
qualified locations within a county, all qualified locations in more than one county, or all qualified locations
within the state. Within the agreement the taxpayer must acknowledge that it understands the requirements for
offering health coverage and for reporting the value of such coverage and a “sufficient” benefits package,
including dental coverage, pension, retirement, and profit-sharing. The applicant must submit a nonrefundable
$5,000 application fee which will be remitted to the State Treasurer for credit to the Nebraska Incentive Fund.
Applications will be accepted until December 31, 2029.

Prior to entering into an agreement, the taxpayer may request that DED certify that each location is a qualified
location under the Act. The taxpayer may also request that the Department of Revenue (DOR) certify the base-
year employment. If the taxpayer does not request certification, the location's majority business activity and or
base-year employment level will be subject to audit. If the application is approved, the taxpayer will enter into an
agreement with DED. The Tax Commissioner will develop and maintain an electronic application and reporting
system.

The Director will disclose to any municipalities where a project location exists, the approval of an application
and the execution of an agreement. The Tax Commissioner must notify each municipality of the amount and
taxpayer identity for each refund of local option sales and use taxes of the municipality within thirty days after
the refund is allowed or approved.

The Agreement will include the requirement that the taxpayer not violate any state or federal law against
discrimination.



LB 720 AM 1614, 1795 & 1934 page 3 Fiscal Note 2019

The following benefits are available to taxpayers that meet the required levels of employment and investment:

A B C D E
Minimum 5 FTE 20 FTE 30 FTE 250 FTE N/A
Number of Jobs
Minimum 1M None 5 M 250 M 50 M
Investment
90-County Statewide Statewide Statewide 1500/9
Wage Threshold Statewide
Average Average Average Average A
verage
Health Care
offered to Full- Required Required Required Required Required
time Employees
5% @100% 5% @100%
Statewide Avg. = Statewide Avg.
4% @ 90 7% @150% 7% @150% 7% @150%
Wage Credit County Statewide Avg. | Statewide Avg. | Statewide Avg. None
(WC) Average 9% @175% 9% @175% 9% @175%
Statewide Avg. = Statewide Avg. | Statewide Avg.
12% @200% 12% @200% 12% @200%
Statewide Avg. | Statewide Avg. | Statewide Avg.
Investment Tax 4% None 7% 7% None
Credit
Sales Tax
Refund- None None Yes Yes Yes
Exemption
Personal For all personal For All personal For all personal
Property Tax None None property at data property at data
Exemption center; MME property center; MME
Real Property None None None Yes None

Tax ITC Refund

If the compensation and investment are made at a qualified location in an extremely blighted area the investment
and wage credit is increased by 1% for the first year of the performance period for investment made after the date
of the completed application and before the beginning of the performance period. If the company is a benefit
corporation, as defined in Neb. Rev. Stat. 8 21-403, the credit percentages are increased by 1%.

Employment and investment levels must be met by the end of the Ramp-up period. For purposes of attaining
levels and earning credits, the employees must be full-time, as defined in the Affordable Care Act. The Ramp-up
period means the year of application and the subsequent 4 years. The Performance period means the year during
which the required increases in employment and investment were met and the subsequent 6 years. The carryover
period means the period of three years immediately following the end of the performance period. An agreement
under the Act may last up to 15 years.
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At the time an agreement is executed the taxpayer is issued a direct payment permit. The taxpayer must pay and
remit sales tax until it has made the required employment and investment.

Before it is eligible to use benefits, a taxpayer must pay to DED an administrative fee equal to 1/2% of the benefits
requested, except for the exemption on personal property. The fee may be paid by direct payment or by the
withholding of available funds. A credit is allowed against the fee for the amount of the application fee.

Wage and investment credits may be used to repay a loan received through the ImagiNE Nebraska Revolving
Loan Fund. Credits may also be used to obtain a payment from the state equal to the amount the taxpayer paid for
job training, talent recruitment, or taxpayer-sponsored child care at a qualified location.

Once an agreement is signed a taxpayer may file for and receive benefits without waiting for DOR to verify it
met employment and investment levels if the tax return or claim has been signed by an authorized person who
declares under penalties of perjury that the tax return, claims, or schedules are correct. The Act provides that
refunds will be paid by DOR within 180 days of receipt. If the DOR or DED later determines that the taxpayer
did not qualify, the benefits may be recaptured.

Upon request of DED or DOR, the Department of Labor (DOL) will share the employment data it collects related
to the number of employees and wages paid for each taxpayer.

A determination that a location is not qualified or that a taxpayer has failed to meet or maintain the required levels
of investment or employment may be protested within 60 days.

DED and DOR must submit an annual report of program activity to the legislature no later than October 31 of
each year. The report will be on a fiscal year accrual basis.

DED, with input from DOR, may adopt rules and regulations.

On or before October 15 and February 15 of every year and April 15 of odd numbered years, DED and DOR wiill
jointly make an estimate of the amount of sales and use tax refunds to be paid under the Act during the fiscal
years to be forecast.

DOR will notify each municipality liable for a refund exceeding $1,500 of the pending refund. The notification
will be made by March 1 beginning in 2020. For total refunds in excess of $1 Million or 25% of the municipalities’
total sales and use tax receipts for the prior fiscal year, the Department will deduct the refund in equal monthly
amounts beginning in January following the notification.

On or before June 30 of each year, every business that has filed an application to receive tax incentives under the
Employment and Investment Growth Act, the Nebraska Advantage Act, or the ImagiNE Nebraska Act must report
to each municipality, in aggregate date, the maximum amount of sales and use tax refunds it is eligible to receive
for the previous year and an estimate of the amount it intends to claim.

AM 1934 sunsets the Nebraska Advantage Act on the operative date of this bill, January 1, 2020.
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AM 1614 also establishes the ImagiNE Nebraska Revolving Loan Fund which will be administered by DED.
Taxpayers with an ImagiNE Nebraska Act application may receive a loan for workforce training and
infrastructure development expenses. All loans must be repaid with interest. Taxpayers may use ImagiNE
Nebraska Act credits to repay loans.

AM 1614 provides that the State Treasurer will transfer $5 million from the Cash Reserve Fund to the ImagiNE
Nebraska Revolving Loan Fund no later than July 15, 2019 and again on July 15, 2020.

AM 1614 adopts the Renewable Chemical Production Tax Credit Act. The Act provides certified eligible
businesses a refundable credit equal to the product of 7 1/2 cents times the number of pounds of renewable
chemicals produced in this state by the eligible business during the calendar year in excess of the business's pre-
eligibility production threshold. A renewable chemical is a chemical converted from biomass feedstock such as
sugar, starch, fat, grease, or oil derived from plants or animals by means of a biological or chemical conversion
process that can be used for products including polymers, plastics, food additives, solvents, intermediate
chemicals or other formulated products with a significant non-fossil carbon content. Renewable chemicals do not
include a chemicals sold or used for fuel.

To be eligible to receive credits a business must first be certified as eligible by the DED. To be certified a business
must 1) have produced at least 1 million pounds of renewable chemicals in Nebraska during the calendar year for
which tax credits are sought, 2) be physically located in this state, 3) have organized, expanded, or located in
Nebraska after the effective date of the Act, and 4) be in compliance with all other agreements for tax credits
entered into with DED or DOR. The eligible business must enter into an agreement with DED. The agreement
may certify the business to receive tax credits under the Act for up to four years. DED may accept applications
for eligible businesses for up to a total of up to $3 million in tax credits for calendar years 2021 and 2022 and up
to $6 million per calendar year for calendar years 2023 and later. Program certification applications approved
after the annual limit has been reached will be placed on a wait list in the order in which they are received.

To receive tax credits, the eligible business must submit an application to the Department of Revenue in the
calendar year following the calendar year in which it produced the renewable chemicals for which it requests
credits. If business does not fulfill all requirements of this act and agreement with DED, DOR can decline to issue
tax credits. If the DOR determines the application is complete, that the business qualifies for credits, and that the
business has fulfilled its agreement with DED, it shall approve application for credits within limits set in the
agreement with DED. The maximum amount of credits that may be issued to a single eligible business per
application is $1.5 million per year. A business may not receive a credit for chemicals produced before the date
the business first qualified as an eligible business.

The credit is not available for chemicals produced before 2021.
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The Act includes a recapture provision if the eligible business doesn't meet terms of agreement with DED.

Because applications under the Nebraska Advantage Act are scheduled to sunset December 31, 2020, the revenue
impact of LB 720 is estimated as an entirely new incentive program and is not compared to the revenue impact
of the Nebraska Advantage Act assuming the current program were merely extended. The Nebraska ImagiNE
Act would replace the Nebraska Advantage Act, operative January 1, 2020.

AM 1795 creates the Customized Job Training Act. This program provides grants to reimburse employers for the
cost of job training programs that result in an increase in net new jobs or a net increase in wages per employee.
This program is administered by DED.

To participate in the Customized Job Training Act (Act), employers must submit an application to DED. Grants
are awarded in proportion to the committed number of net new eligible jobs created or committed net increase in
wages per employee. Eligible jobs must meet or exceed the Nebraska average annual wage. The amount of each
grant and number of grants is determined by DED based on available funds.

Training may be provided by:
(@) A community college or postsecondary institution, or
(b) A qualified training provider if training results in:
a. A national, state, or local recognized certificate;
b. Preparation for a professional examination or licensure;
c. Endorsement for an existing credential or licensure; and
d. Development of recognized skill standards as defined by an industrial sector.

The Act creates the Customized Job Training Cash Fund. This fund shall be used to pay for administrative costs
and job training reimbursement grants.

Employers receiving grants shall provide to DED documentation showing that training was completed and that it
maintained or exceeded its current level of training expenditures in the fiscal year in which the grant was awarded.
DED may require the employer to repay funds for training that does not meet eligibility requirement. DED shall
submit an annual report to the Appropriations Committee.

AM 1934 to AM 1614 changed the following:

a) The method of calculation the number of new employees is amended so that the number of new
employees may not exceed the number of equivalent employees employed full-time at the qualified
location who are not base year employees, who meet the health coverage requirement and are paid the
required wage.

b) The amendment requires the taxpayer to provide a sufficient package of benefits to the employees
employed full-time at the qualified location who are not base-year employees and who are paid the
required wage.

c) The amendment allows a 1% increase in credit percentages if the taxpayer has been a benefit
corporation, as defined in 21-403, for one year prior to application and remains a benefit corporation
for the duration of the agreement. This increase may be in addition to the 1% increase for extremely
blighted areas.

d) All appropriations by the Legislature and fees collected will be remitted to the Treasurer for credit to
the ImagiNE Nebraska Cash Fund. The fund will be administered by DED and used for the
administration of the ImagiNE Nebraska Act.

e) The amendment changes the operative date of the act to January 1, 2020.
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AM 1934 creates the Community Economic Opportunities Act to provide funds to economic development
projects that:

1) Are not eligible for incentives under the Nebraska ImagiNE Act;

2) Will increase employment and investment in a county with a population of less than 40,000; and

3) Are likely to have a high rate of return on investment.

The Community Economic Opportunities Board is established. The Board is charged with selecting projects for
funding from recommendations made by DED. The board may approve up to $2 million of funding each year.

The Community Economic Opportunities Fund is created. The fund will be administered by the DED. The
Legislature intends to appropriate $2M for fiscal year 2019-20 and each fiscal year thereafter.

DED must submit a report on the Community Economic Opportunities Act to the Legislature for the previous
fiscal year. The first report shall be submitted on October 31, 2020.

The Department estimates LB720 AM 1934 amended by AM 1795 and AM 1934 will have the following impact
to the General Fund revenues:

Reduction To
Fiscal Year General Fund
Revenue

FY 2019-20 $ 2,000,000
FY 2020-21 $ 5,000,000
FY 2021-22 $ 18,000,000
FY 2022-23 $ 41,000,000
FY 2023-24 $ 60,000,000
FY 2024-25 $ 79,000,000
FY 2025-26 $ 100,000,000
FY 2026-27 $ 119,000,000
FY 2027-28 $ 135,000,000
FY 2028-29 $ 149,000,000
FY 2029-30 $ 161,000,000
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LB720 as amended by AM 1614 AM1614 and AM 1934 will need 1.0 FTE IT Application Developer/Senior to
develop and maintain a tracking system for data analysis for the reporting requirement. The Department also
needs a 0.5 FTE auditor in the first year, increasing to 1.0 FTE beginning in the second year; 0.5 FTE business
systems analyst for the first two years; and 1.0 fiscal compliance analyst in the second year, increasing to 2.0 FTE

fiscal compliance analysis beginning in the third year.

LB720 as amended by AM 1614 also requires a one-time programming cost charge of $108,860 paid to the OCIO
for web development costs to develop an online application and reporting system.

Major Objects of Expenditure

19-20 20-21 21-22 19-20 20-21 21-22
Class Code Classification Title FTE FTE FTE Expenditures Expenditures Expenditures
A07012 IT Applications Developer/Senior 1.0 1.0 1.0 $67,200 $71,400 $70,300
A21212 Auditor 0.5 1.0 1.0 $21,300 $45,300 $44,600
A07081 IT Business Systems Analyst 0.5 0.5 0.0 $25,000 $26,600 $0
A21211 Fiscal Compliance Analyst 0.0 1.0 2.0 $0 $42,100 $83,000
BNETIES ... e ettt e et $37,500 $61,200 $65,300
[T 218 13T 0T £ P $108,860
8 A PPN
CAPIEAL OULIAY ... $10,000 $5,000 $5,000
Capital IMPTOVEIMEIIES ... ..ottt et ettt et et et e ettt ettt e e eeaaae
TOtAL e evuuneeeeeeeennnneeeeeerrreesaseeerressssssseeesnsssssssesssssssssssssnsnssssssessnsssssssssnessssssssssnnnssssssssssnnnssssssennnnnssnsens $269,860 $251,600 $268,200
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