
PREPARED BY: Liz Hruska  
LB 705 DATE PREPARED: February 04, 2019  

PHONE: 402-471-0053  
    

Revision: 00  

 
 FISCAL NOTE 

 LEGISLATIVE FISCAL ANALYST ESTIMATE 
 

ESTIMATE OF FISCAL IMPACT – STATE AGENCIES (See narrative for political subdivision estimates) 

 FY 2019-20 FY 2020-21 
EXPENDITURES REVENUE EXPENDITURES REVENUE 

GENERAL FUNDS     

CASH FUNDS     

FEDERAL FUNDS     

OTHER FUNDS     

TOTAL FUNDS See Below  See Below  

 
Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate. 

 

This bill allows to the extent allowed by federal law, for the owner of an Achieving a Better Life Experience 
(ABLE) account to transfer the balance in the account to another account upon the death of the designated 
beneficiary. The State Treasurer would be required to inform the owner of the account of tax consequences of 
the transfer. The bill would also prohibit the Department of Health and Human Services from seeking recovery 
of funds in ABLE accounts for Medicaid services.  
 
Subsection 5 of the bill is contrary to the requirements und 26 U.S.C. 529A(f). It states: 
 
 (f) Transfer to State  
Subject to any outstanding payments due for qualified disability expenses, upon the death of the designated 
beneficiary, all amounts remaining in the qualified ABLE account not in excess of the amount equal to the total 
medical assistance paid for the designated beneficiary after the establishment of the account, net of any premiums 
paid from the account or paid by or on behalf of the beneficiary to a Medicaid Buy-In program under any State 
Medicaid plan established under title XIX of the Social Security Act, shall be distributed to such State upon filing of a 
claim for payment by such State. For purposes of this paragraph, the State shall be a creditor of an ABLE account 
and not a beneficiary. Subsection (c)(3) shall not apply to a distribution under the preceding sentence.   

 

Penalties or loss of federal funding could result.  

 
ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE 

   
LB:      705                AM:                               AGENCY/POLT. SUB: Nebraska Department of Health and Human Services 

   
REVIEWED BY:        Ann Linneman                                 DATE:          2-1-19                              PHONE: (402) 471-4180 

   
COMMENTS: No basis to disagree with the Nebraska Department of Health and Human Services’ assessment of fiscal 

impact.    
  

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE 
   

LB:       705               AM:                               AGENCY/POLT. SUB: Nebraska State Treasurer 
   

REVIEWED BY:        Ann Linneman                                 DATE:          2-1-19                              PHONE: (402) 471-4180 
   

COMMENTS: Concur with the Nebraska State Treasurer’s estimate of no fiscal impact. 
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Please complete ALL (5) blanks in the first three lines. 2019 

LB(1) 705 FISCAL NOTE 
 

State Agency OR Political Subdivision Name: (2) State Treasurer 

 

Prepared by: (3) Jason Walters Date Prepared: (4) February 1, 2019 Phone: (5) 402-471-2793 

 
                                           ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION    
                                

 FY 2019-20 FY 2020-21 
 EXPENDITURES REVENUE EXPENDITURES REVENUE 

GENERAL FUNDS 
 

          
 

CASH FUNDS 
 

          
 

FEDERAL FUNDS 
 

          
 

OTHER FUNDS 
 

          
 

TOTAL FUNDS 
 

          
 

 
Explanation of Estimate: 

No fiscal impact to the State Treasurer’s Office 
 
 
 
 
 
 
_____________________________________________________________________________________________________ _ 

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE 
Personal Services:      

POSITION TITLE 
NUMBER OF POSITIONS 

19-20                20-21 
2019-20 

EXPENDITURES 
2020-21 

EXPENDITURES 

           

           

Benefits………………………………...……          

Operating…………………………...……….          

Travel………………………………………..          

Capital outlay…………………...…………..          

Aid…………………………………………...          

Capital improvements……………………...          

      TOTAL……………………………….....          

 



 

 

LB(1) 705 FISCAL NOTE 2019 
 

 ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION  

State Agency  or Political Subdivision Name:(2)  Department of Health and Human Services 

Prepared by: (3)  Mike Michalski Date Prepared 1-28-19 Phone: (5)  471-6719 

   FY 2019-2020  FY 2020-2021 

   EXPENDITURES REVENUE  EXPENDITURES REVENUE 

GENERAL FUNDS      
CASH FUNDS      
FEDERAL FUNDS      
OTHER FUNDS      
TOTAL FUNDS See Below   See Below  
 
 

Return by date specified or 72 hours prior to public hearing, whichever is earlier. 

Explanation of Estimate: 
 
LB 705 is a bill that impacts the Estate Recovery Laws of Nebraska.  Section 5 directly impacts the Department 
of Health and Human Services (DHHS) in the Division of Medicaid and Long-Term Care.  It prevents Medicaid 
estate recovery from filing the required claim against the estate of the deceased designated beneficiary in 
order to permit the transfer of assets into another Achieving a Better Life Experience (ABLE) account.  The bill 
is in violation of federal law.  MLTC processed $5,403,611 million in total funds ($2,573,200 in State General 
Funds and $2,830,411 in Federal Funds) in State Fiscal Year 2018.  LB 705 impacts MLTC’s ability to collect 
similar funds in the future.   
 
DHHS will be required to complete a major rule and regulation change as a result of LB 705.  DHHS will 
absorb the estimated costs listed below to complete this regulation change. 

 
 

MAJOR OBJECTS OF EXPENDITURE 
 
 

PERSONAL SERVICES: 

 NUMBER OF POSITIONS 2019-2020 2020-2021 
POSITION TITLE 19-20 

 
20-21 EXPENDITURES EXPENDITURES 

     
     
     
     
     
Benefits...............................................................................................................................   
Operating............................................................................................................................   
Travel..................................................................................................................................   
Capital Outlay.....................................................................................................................   
Aid......................................................................................................................................   
Capital Improvements.........................................................................................................   
                   TOTAL............................................................................................................ $0 $0 
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