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PRESIDENT FOLEY PRESIDING

PRESIDENT FOLEY: Good morning, ladies and gentlemen. Welcome to the George W. Norris
Legislative Chamber for the seventy-seventh day of the One Hundred Fifth Legislature, First
Session. Our chaplain for today is Pastor Brian Johnson from the First Presbyterian Church in
Norfolk, Nebraska, Speaker Scheer's district. Please rise.

PASTOR JOHNSON: (Prayer offered.)

PRESIDENT FOLEY: Thank you, Pastor Johnson. | call to order the seventy-seventh day of the
One Hundred Fifth Legislature, First Session. Senators, please record your presence. Roll call.
Mr. Clerk, please record.

CLERK: I have a quorum present, Mr. President.

PRESIDENT FOLEY: Thank you, Mr. Clerk. Any corrections for the Journal?
CLERK: I have no corrections.

PRESIDENT FOLEY: Thank you, sir. Any messages, reports, or announcements?

CLERK: Mr. President, an amendment to be printed: Senator Larson to LB632. | also have
the...and an amendment...two amendments to LB632. | have the lobby report, as required by
state law. And an acknowledgment of agency reports received, available to members on the
legislative Web site. That's all that | have, Mr. President. (Legislative Journal pages 1363-1364.)
[LB632]

PRESIDENT FOLEY: Thank you, Mr. Clerk. Members, our first item on the agenda is a Final
Reading bill, if you'd please proceed to your desks. Pursuant to the agenda, Final Reading. Mr.
Clerk.

CLERK: Mr. President, Senator Harr, first of all, Senator, | understand you wish to withdraw
AM1204. Mr. President, Senator Harr would move to return LB512 to Select File for specific
amendment, AM1346. (Legislative Journal page 1361.) [LB512]
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PRESIDENT FOLEY: Senator Harr, you're recognized to open on your return motion. [LB512]

SENATOR HARR: Thank you, Mr. President, members of the body. As some of you may recall,
LB512 was a bill, it's the Education's omnibus bill or "magic bus" bill. It has a number of bills on
it. And one portion of it was Senator Briese's bill that deals with voluntary teacher... termination
agreements for educators. And it was debated and we accepted Senator Briese's amendment. |
brought an additional amendment and I did it on the fly and it wasn't ready for prime time and it
did some things that I didn't want it to do. For instance, it eliminated the reporting requirement
and there was some inconsistencies between the two amendments. So | have worked with
Senator Briese, | have worked with Senator Groene, and I've worked with legal counsel to rectify
those contradictions. | would ask that you please vote to...and | believe I have the support of
Senator Groene and his vote, and Senator Briese, and | would ask that we could bring it back
from Select to Final and then adopt the amendment. Thank you. [LB512]

PRESIDENT FOLEY: Thank you, Senator Harr. Debate is now open on the return motion.
Senator Groene. [LB512]

SENATOR GROENE: Thank you, Mr. President. Yes, | will vote on this amendment in the
positive. | even had a witness. We even had a witness when we made the agreement so we did it
legal. | explained to Senator Harr | will accept an amendment. Doesn't mean | will vote for an
amendment. So we now understand those legal different terms, in my view. But anyway, we are
on the same page here. Been a lot of hard work, many versions. Tammy in bill writing must have
done eight, nine versions of it to correct the language to what the intent was. It puts the reporting
back into it so that the taxpayer and the citizens and this body knows how this program is being
used inside and outside the levy. That's how we caught a few abuses and a trend that was going
in the wrong direction of where we should spend our tax dollars in education. So it really helps
the bill and it really helps clarity. But as Senator Harr said, this is an omnibus bill. There's a good
bill in here from Senator Morfeld that was blended into it on on-line, protecting on-line personal
information, because the students are now involved in the Internet so much. There's a good bill in
here from Senator Wayne about having a certified lifeguard in our public schools when they have
swimming pools. There's a good bill in here from Senator Walz about allowing smaller
operations receive federal money for summertime food programs and there's actually a
negative...this bill, if you look at the fiscal note, actually has a negative fiscal note. So it's a good
bill. Sometimes you tug and you fight. And contrary to what somebody said, an omnibus bill
should just be rubber stamped, | don't agree with that. Omnibus bills should be where we can
give and take and come to consensus where the greater good is done, and I believe this bill will
do that. So | encourage you to vote yes, green, on AM1346 and let's get LB512 back on Final
Reading, first back to Select and then get her done so we can go home early today. Thank you.
[LB512]
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PRESIDENT FOLEY: Thank you, Senator Groene. Senator Briese. [LB512]

SENATOR BRIESE: Thank you, Mr. President. Good morning, colleagues. | just rise in support
of Senator Harr's motion to return this to Select File. And | appreciate all the work that Senator
Harr and Senator Groene have done towards getting this issue resolved and making these two
amendments work. So | will support it. But I think Senator Harr is going to offer some additional
explanation on his amendment and | can help with that, too, if he has any questions. But | think
he can...it's his amendment, he can handle it well. So thank you. [LB512]

PRESIDENT FOLEY: Thank you, Senator Briese. Senator Harr. [LB512]

SENATOR HARR: Thank you. So quickly, what this does, and maybe | wasn't clear in my
introduction, is with this amendment, if we bring it back, and we can debate the amendment at
that time, but what this does is it says voluntary termination agreements above the line, meaning
if you have to be at your limit, levy limit, it will be limited to $35,000. There is a three-year
phaseout to that maximum of $35,000. If you retire September 1 and you have a retirement of,
let's say, $50,000, you will receive $10,000 for five years. And that $10,000 will all be above the
line. If you go your next year, a year from...you teach next school year and you retire, $7,500
will be above the line, $2,500 has to be found within your budget. If you go...retire the third
(sic--second) year, 50 percent above, 50 percent below. And if you retire the third year, 25
percent above, 25 percent below of that $50,000. You also cannot match. So after three years,
you can't get a retirement of $50,000 above the line of which...well, $50,000, of which $35,000
is above the line and $15,000 is below the line. That is not allowed. It also requires that any
school district that does participate in a voluntary termination agreement, that they report to the
State Department of Education what they are doing and they have to be able to show how they're
saving money by entering into these voluntary teacher agreements or voluntary termination
agreements. And | think that's all it does, the agreement. If I'm missing something, it's not
intentional, but | don't remember anything in addition. But what we're trying to do, folks, is...and
this, oh, and by the way, you can't do it for administrators. It's for teachers only. The voluntary
termination agreements above the line are for teachers only, certified teachers. So it can't be for
administrators or janitors or cafeteria workers or bus drivers. I'm going off the fly on this but I
think that's all it does. And if | missed anything, | would ask Senator Groene or Senator Briese to
step up. But that's the agreement. Thank you. [LB512]

PRESIDENT FOLEY: Thank you, Senator Harr. Senator Erdman. [LB512]

SENATOR ERDMAN: Thank you, Lieutenant Governor. Good morning. | would like to ask
Senator Harr a couple questions, if he would yield. [LB512]




Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
May 05, 2017

PRESIDENT FOLEY: Senator Harr, would you yield, please? [LB512]
SENATOR HARR: Gladly. [LB512]

SENATOR ERDMAN: Nice tie. [LB512]

SENATOR HARR: Thank you. Was that the question... [LB512]
SENATOR ERDMAN: No. [LB512]

SENATOR HARR: ...or statement? [LB512]

SENATOR ERDMAN: That was a statement. [LB512]

SENATOR HARR: Okay. [LB512]

SENATOR ERDMAN: Here's a question. You said in your remarks a moment ago that they're
going to have to show they save money... [LB512]

SENATOR HARR: Yes. [LB512]

SENATOR ERDMAN: ...by doing this. Can you explain how they would do that, how the
explanation would be and what the requirements are to prove that they do save money? [LB512]

SENATOR HARR: Yeah. Okay. Thank you. So what happens is you have a teacher that currently
is already fully vested, meaning that they've already reached Rule 85 and they can receive their
full pension, which we get to talk about later this morning. But the individual teacher may be
making, and I'm going to throw out round numbers, $70,000. But they still want to teach and
they still have the ability to teach. So what happens is the teacher agrees to take a voluntary
termination agreement for, let's say, $50,000. [LB512]

SENATOR ERDMAN: | understand that. [LB512]

SENATOR HARR: The school district then saves that $20,000, plus that new teacher that they
hire is maybe someone, one of our pages, and they make $35,000. So you have the $35,000
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savings, plus the $20,000 savings, and you have a new teacher in the classroom. And that's how
you show the savings. [LB512]

SENATOR ERDMAN: Okay. So you and | had this conversation before. So I'm going to go
through this again. I'm going to buy a widget that costs $100. [LB512]

SENATOR HARR: Yep. [LB512]

SENATOR ERDMAN: But it goes on sale and I buy it for $80. How much do | save? [LB512]
SENATOR HARR: Well, but that's apples to oranges. But in that case, you save zero. [LB512]
SENATOR ERDMAN: | saved zero. | spent $80. Okay. [LB512]

SENATOR HARR: I've run this through with my wife a thousand times. [LB512]

SENATOR ERDMAN: All right. So here's my point on what you're saying about savings, okay?
They're going to assume, and it's pretty easy to figure this out, if they hire a teacher that the old
teacher was getting $80,000, the new teacher gets $40,000, we save $40,000. We didn't save
nothing. They didn't save anything because what they'll do, they'll use the $40,000 to spend on
other projects that they wanted to spend it on and there will be no savings. In my opinion,
savings means you spent less this year than you did last year. And there's no school district in the
world that I know of that's going to hire a teacher for less money and remove that $40,000 or
whatever the savings is from their tax asking. They're going to still collect the same amount of
taxes as they always did and just spend it in a different way. Would agree with that statement?
[LB512]

SENATOR HARR: Partially. And if you allow me to, because you're required to have that
teacher in the classroom. Buying a widget, you may or may not need, but you need that teacher
in the classroom. You cannot educate without that teacher. And so you are, if | had to buy that
widget,... [LB512]

SENATOR ERDMAN: Okay. [LB512]
SENATOR HARR: ...I would buy it for $80 over $100. [LB512]

SENATOR ERDMAN: | agree. [LB512]
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SENATOR HARR: And there is a savings. [LB512]

SENATOR ERDMAN: So then... [LB512]

SENATOR HARR: If | don't have to buy the widget which... [LB512]
SENATOR ERDMAN: All right. [LB512]

SENATOR HARR: ...it is the difference. [LB512]

SENATOR ERDMAN: Now, let me ask a question as Senator Chambers would ask. What is the
penalty to the district that does this and doesn't prove there's a savings or can't prove there's a
savings? Or in my example of my questions to you, they won't be able to prove there's a savings,
so what's the penalty for not doing that? [LB512]

SENATOR HARR: Well, you have to present your plan to the Board of Education and the Board
of Education would not approve it, State Board of Education. [LB512]

SENATOR ERDMAN: Yeah. Okay. All right. I think I understand what you explained there. |
just want to make sure everybody understands this is not a savings. That's my point. Thank you.
[LB512]

PRESIDENT FOLEY: Thank you, Senators Erdman and Harr. Senator Groene. [LB512]

SENATOR GROENE: Thank you, Mr. President. There's no conspiracy here. We had two
amendments: Senator Briese's amendment, which stays intact, which conflicted with Senator
Harr's amendment. Senator Briese's amendment, the original bill got rid of voluntary retirement
outside of the levy or outside of the budget authority. They always could still give an
administrator $200,000 inside the levy, which was never reported, because we don't know if
they're doing that because that was not reported. Before, it was only you had to report what was
outside the levy. So, Senator Harr, that's why | wanted to bring up, we are only talking about
outside the levy. We limited that to $35,000. You've seen the examples. We don't need to debate
the whole thing of $150,000 for administrators, as high as $208,000 administrators we're giving,
where the school board was taxing the taxpayers more to do that. We passed Senator Harr's
amendment, so we had to go back to bill writing and to correct it. But in the original bill, we
struck the reporting because we didn't need it anymore, because we were going to get rid of
"outside the levy." Senator Harr brought his amendment in haste and did not add back that they

have to report to the State School Board. We are here today debating this because it was
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reported. We could go to the State Department of Education and ask for information about who
was doing this, who was getting it, because they had to report it. Senator Harr and Briese and |
agreed to put it back into the bill. Not only that, we have put reporting for under the levy back
into the bill, which was never there before, which makes this a lot better, a lot better, because
now we'll be able to keep track of how many dollars are not going to the classroom but going for
early retirement bonuses statewide. | was lukewarm, upset when Senator Harr's amendment
passed because we didn't have the numbers here for a filibuster, but this is a lot better bill. The
union looked, worked at it. The State School Boards Association has worked at it. This
amendment is a better amendment. The system works here, folks, when we look at bills over
time, with three times and then returning it to Select File. This is a good bill. And, yes, Senator
Erdman, there's no penalty. If you look at that sheet we gave out, OPS, their last couple of times
they reported, lost money on it. And you know why? Because they gave one administrator $1
million because he snuck it into his contract. That is why OPS now is strongly for this. They
don't want the pressure again of having to come up with an administrator that thinks he needs a
million dollars. A lot has been fixed with this bill. A lot is really going to be fixed with this
amendment. It's a good amendment. It wasn't Senator Harr doing it. It wasn't Senator Briese
doing it. It wasn't Senator Groene. We were all involved. We all worked on it and it was written,
put together by the Education staff. It's been cleared, this is a good amendment. This is a very
good amendment and it fixes and it gets everybody on the same page. So thank you, Mr.
President. And I encourage you to return it to Select and approve AM1346. [LB512]

PRESIDENT FOLEY: Thank you, Senator Groene. (Doctor of the day introduced.) Continuing
debate, Senator Linehan. [LB512]

SENATOR LINEHAN: Thank you, Mr. President. I just have, because | am new, have some
questions about procedure. Senator Harr, would you yield for a question? [LB512]

PRESIDENT FOLEY: Senator Harr, would you yield, please? [LB512]
SENATOR HARR: Yes, | will yield. [LB512]

SENATOR LINEHAN: So before we start voting here, | just...I'm not sure | understand this. So
we vote to return it to Select File. Is that the first vote? [LB512]

SENATOR HARR: Yes. [LB512]

SENATOR LINEHAN: And then do we vote on your amendment? [LB512]
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SENATOR HARR: We will debate my amendment and then hopefully at the end we'll have a
vote on it, yes. [LB512]

SENATOR LINEHAN: And then we go to Final Reading? [LB512]

SENATOR HARR: No. It will sit there, it has to lay over. And so we'll vote on it, a Final Read
down the road. [LB512]

SENATOR LINEHAN: Okay. Thank you. That's all | have. Thank you, Mr. President. [LB512]
SENATOR HARR: Thank you. [LB512]

PRESIDENT FOLEY: Thank you, Senator Linehan and Senator Harr. Senator Crawford.
[LB512]

SENATOR CRAWFORD: Good morning, colleagues. Thank you, Mr. Lieutenant Governor. |
rise in support of AM1346 and I just want to thank Senator Groene and Senator Harr and Senator
Briese for their hard work. We had interesting conversations and hard work and good
compromise coming together, and this is a great example of how we actually were having debate
on the floor, raising important questions, and then making decisions after we're bringing people
together on the floor to make important policy decisions. And often we try to hammer out as
much as we can. We work hard in committee to hammer out ideas and bring the committee on
board and the committee tries to work with other stakeholders to get on board. But colleagues,
this is a deliberative process and we're all sent here to read these bills when they hit the floor.
One of the great things about our Chamber is that we have very open amendment rules on the
floor. And that's on purpose because this is supposed to be a Chamber where there is open
debate, and that was George Norris' intent that we work hard and that there's a lot of work that
we do to pave the way, a lot of conversations going on to pave the way. But ultimately, when we
get here at the Chamber, we still have that obligation to read the bill, think about how it impacts
our own constituents, and ask tough questions. And when we see a path forward that addresses
issues that aren't addressed yet by the bill or amendments, to fight hard for those. And that's
exactly what Senator Harr did with...in all the rounds on this bill, fought very hard to address
concerns that our growing school districts have and their need to be able to get early retirement
buyouts and free up space to hire new teachers in these growing districts that are bursting at the
seams. So Senator Harr worked hard at each round to fight for those changes. And we made
some compromises and this amendment is a good result showing how, after we make
adjustments on the floor, we can go back, iron those things out so that by the time we get to Final
Reading we have a good, consistent policy. And that's what we have. That's what | believe we

have in AM1346--good effort by Senator Groene, as Chair of the committee, Senator Harr as an
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advocate for making sure we're fixing this voluntary separation in a way that helps to preserve
what the growing schools need, and Senator Briese's concern about phasing out the spending that
goes over the cap. And | believe AM1346 is a good amendment that brings those policy concerns
together that we debated hard on the floor, and puts it together in a consistent amendment that
makes for a policy that addresses as many of those needs as we can in a good, consistent way
moving forward. And so again, | thank Senator Groene, Senator Briese, and Senator Harr for
their hard work in pulling this amendment together. And I urge you to support AM1346 and
LB512. Thank you. [LB512]

PRESIDENT FOLEY: Thank you, Senator Crawford. Senator Harr, you're recognized to close
on your motion to return the bill to Select File. [LB512]

SENATOR HARR: Thank you. And just quickly, I want to thank Senator Briese, Senator
Groene, and probably most importantly their staff and Tammy Barry for their hard work on this,
along with subject matter experts outside behind us that really helped bring everyone together
and to make a good bill better so that we are clear on what the compromise really was and to
address some of the issues that | personally was not smart enough to find initially. So thank you
to everyone. And I please ask for your vote to return to Select. [LB512]

PRESIDENT FOLEY: Thank you, Senator Harr. Members, you've heard the debate on the
motion to return the bill to Select File for specific amendment. Those in favor of the motion will
vote aye; those opposed vote nay. Have you all voted who care to? Record, please. [LB512]

CLERK: 40 aye, 0 nays, Mr. President, on the motion to return. [LB512]

PRESIDENT FOLEY: Motion is adopted. We're now back on Select File. Mr. Clerk. [LB512]
CLERK: Senator Harr offers AM1346. [LB512]

PRESIDENT FOLEY: Senator Harr, you're recognized to open on AM1346. [LB512]

SENATOR HARR: Thank you, Mr. President. This is the amendment | promised. This is the
clarification after some issue spotting that Senator Briese, Senator Groene, and staff worked on
together to come up with a compromise and to clarify what we're trying to do. And what we're
trying to do is for three years it phases out and then...well, first of all, once this bill passes, the
voluntary teacher...or termination agreements can no longer be part of a collective bargaining
agreement. And | think, folks, that's the most important part of this bill because it discourages
these voluntary teacher separations to be part automatic and now it takes a little bit more work
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for these to happen. Then we phaseout how it's paid for, for over three years, between above and
below the line as far as outside the levy limit, inside the levy limit. And then after three years, it's
limited to $35,000 and that's a cap. If we have 5 percent inflation, folks, it's still $35,000. There
is no CPI, so each year that $35,000 becomes worth less and less. And it's for teachers only.
Certified teachers are the only ones who qualify. Administrators and janitors, bus drivers,
etcetera, do not qualify anymore, whereas today they can. They can receive a voluntary
termination agreement. And this is for if you are paying above the line. With that, | would ask
for your support on AM1346. Thank you. [LB512]

PRESIDENT FOLEY: Thank you, Senator Harr. Seeing no further discussion on the matter,
Senator Harr, you're recognized to close on your amendment. He waives closing. The question
before the body is the adoption of AM1346. Those in favor vote aye; those opposed vote nay.
Have you all voted who care to? Record, please. [LB512]

CLERK: 42 ayes, 0 nays on adoption of the Select File amendment. [LB512]
PRESIDENT FOLEY: AM1346 is adopted. Mr. Clerk. Senator Wishart for a motion. [LB512]

SENATOR WISHART: Mr. President, | move to advance LB512 to E&R for engrossing.
[LB512]

PRESIDENT FOLEY: Members, you heard the motion to advance the bill. Those in favor say
aye. Those opposed say nay. The bill advances. Proceeding on the agenda, General File, 2017
committee priority bill. Mr. Clerk. [LB512]

CLERK: Mr. President, LB415 was a bill originally introduced by Senator Kolterman. Senator
Kolterman presented his bill on Wednesday, May 3. The committee amendments from the
Retirement Systems Committee were offered. There had been an amendment, two different
amendments adopted to the committee amendments. There was a third amendment offered by
Senator Walz. So, Senator Walz, AM1219 is an amendment to the standing committee
amendments as offered by the Retirement Systems Committee, Mr. President. (Legislative
Journal page 1273.) [LB512]

PRESIDENT FOLEY: Thank you, Mr. Clerk. It's only been a couple of days since we heard this
bill, but, Senator Kolterman and Senator Walz, if you'd each like to take just a quick minute to
refresh us. Then we'll proceed to the debate. There's a long line of senators in the queue. Senator
Kolterman. [LB512]

10
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SENATOR KOLTERMAN: Good morning, colleagues. Thank you, Mr. Lieutenant Governor.
This morning we're going to debate LB415 again. We've had three hours of good, fair debate. |
appreciate that. There is a lot in this bill. We're going to talk about the modified Rule of 85 that
deals with teacher retirement. We're going to talk about new service...separation of service
requirements. We're going to talk about things like purchasing credible service from the plan on
the part of the employer and the employee. We're going to talk about county prior service
annuities. We're going to talk about sending the reports to the Auditor of Public Accounts rather
than just sending them to us. We're going to talk about changing the mortality tables, about
changing the actuary in the bill, the definition of disability, how it improves the judges' and State
Patrol's ability to request their retirement 120 days instead of 90. And then we're going to talk
about military service credits. There is a lot in the bill. We're focused on...so far I've had no
questions on anything other than the teachers' portion of the bill that was presented by the
amendment. We have amended the plan by Senator Baker, which was a friendly amendment, and
we have come together. Nine of us, ended up with about twelve of us to talk about this bill. We
thought we had some consensus, but at the end of the day we didn't have. I'm going to concede to
what I thought we had agreed to and drop an amendment here in a little bit. I've already dropped
it, but at the same time, at the present time we have Senator Walz's amendment which... [LB415]

PRESIDENT FOLEY: Senator Kolterman. [LB415]
SENATOR KOLTERMAN: ...I'm opposed to. So thank you. [LB415]

PRESIDENT FOLEY: Thank you, Senator Kolterman. Senator Walz, would you like a minute?
[LB415]

SENATOR WALZ: Thank you, Mr. President. | want to start by thanking Senator Kolterman and
the numerous people, way too many to name, who have worked tirelessly on this bill the past
two days to try to come up with an agreement. AM1219 tries to address the substitute teacher
shortage that currently exists and will continue to exist as this bill currently reads. Lincoln Public
Schools averages 12 classrooms per day where LPS cannot get a substitute. In more remote areas
in Senator Brewer and Senator Erdman's districts, schools are having to pay for mileage and
even hotel rooms in some instances so they can bring subs in to a severe shortage in their area.
Our goal should be to fill the substitute needs with the most qualified teachers in the best interest
of our students. Currently state laws allows teachers to substitute in 180-day break following
retirement on an intermittent basis. And I'm going to say that one more time. Currently state law
allows teachers to substitute in 180-day break following retirement on an intermittent basis.
However, the definition of "intermittent” is not known, leaving teachers at risk for violating the
separation agreement based on a judgment call. AM1219 would define "intermittent” at 45 days
in 180-day period. AM1219 also takes away the two-year restriction to work as a volunteer.

11
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Restricting teachers from not being able to work is not fair because no other state retirement plan
has these restrictions. Thank you, Mr. President. [LB415]

PRESIDENT FOLEY: Thank you, Senator Walz. Proceeding now to the speaking queue. Senator
Baker. [LB415]

SENATOR BAKER: Thank you, Mr. President, members of the body. I'm not on the Retirement
Committee but I've been visiting over the past few weeks with Senator Kolterman, and | have
agreed to help him. Need to be clear here. Senator Kolterman is not into school bashing and
there's certainly plenty of that that goes on. Every year there's some bills that don't seem to be
designed to be helpful to public schools. And that's been going on for a long time. You know
there was, so you would know, I mean public schools have been under attack you know back
from 1880 to 1940. There was a progressive education movement where the idea was to deal
with the whole child and to have active experimentation. And then the 1955 "Why Johnny Can't
Read" came out; 1982, "A Nation at Risk." So it's been fairly steady. But you need to be clear, |
don't see this at all as being anti-public schools. It's about keeping the Nebraska Public
Employee Retirement System strong. There was a parallel action a few years ago. You go back
15-20 years, there was concern that the system was being weakened by spiking, by people
finding ways to pump up their last three years' salary so they could earn a higher retirement
benefit. And you know that weakened the system and it got taken care of. This parallel action,
you know the problem that now exists that would be corrected, dealt with by LB415 and the
amendments that are forthcoming, would be to look at the practice of someone retiring early,
with full intent to come back to work, and that's probably not good for the well-being of the
retirement system. Things look good now for NPERS because a lot of how they look has to do
with how the markets do. We've been on an eight-year bull market. That's going to end some day.
Those numbers will drop. There will be another recession some day and the numbers for NPERS
won't look so good. And at that time, there will be cries to, we can't afford this, let's change this
to a defined contributions plan. My mission is to keep our existing program strong, our existing
defined benefits program strong. | get calls all the time from people saying...think it's going to
affect them. It doesn't. It doesn't affect anybody currently in the profession. I even, from time to
time, | hear from people who have been retired from teaching for several years say, there is
nothing that they can do, is there? Or is there anything that can happen that would affect my
retirement? The answer to that is no. There is nothing that can be done. So people who are
currently in the profession, rest easy. It's not going impact you. You know, other states have
provisions that if you're drawing a retirement pension from the teacher retirement plan, you can't
come back and do school work at all in that state. | had nine years in lowa. So I'm drawing a
pension from lowa in addition to a Nebraska pension. Some might think that's a sweetheart deal,
get two pensions. Well, if you do the math, it would have been better off if | would have had my
whole career in one pension. But you don't make career moves just based on money and
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retirement plans. But if | were to go back to lowa, under their rules I could not ever make more
than $30,000 a year. [LB415]

PRESIDENT FOLEY: One minute. [LB415]

SENATOR BAKER: So other states do guard against this practice of taking a retirement and
then turning around and going back to work. With regards to substituting, the amendments
forthcoming from Senator Kolterman will actually help the substitute situation. Under his
amendment, the waiting period, there has to be a clear break from retirement before you can go
back to work. That goes down from 180 days to 140 days, so a person intending to retire as a
teacher, go back to work as a substitute, would actually be able to substitute more under the
upcoming amendment than they do at present. So | think that the matter of this is going to harm
our substitute teacher pool, not so much. I mean, first of all, you're only talking about the most
recent years' retirees. [LB415]

PRESIDENT FOLEY: Time, Senator. [LB415]

SENATOR BAKER: Did you say time or one minute? [LB415]

PRESIDENT FOLEY: That's time, Senator. [LB415]

SENATOR BAKER: Thank you. [LB415]

PRESIDENT FOLEY: Thank you, Senator Baker. Senator Crawford. [LB415]

SENATOR CRAWFORD: Thank you, Mr. Lieutenant Governor. Good morning, colleagues.
Colleagues, LB415 is a complex bill that has many parts and Senator Kolterman and the
Retirement Committee have been working very hard on lots of the components of this to try to
make sure we have a strong retirement system and trying to think about what all those pieces and
parts look like with stakeholders, administrators, talking to them, teachers talking to them. And
so there are a lot of pieces in LB415, including for new hires changing the retirement age.
Colleagues, there have been all kinds of conversations over the past two days and | want to thank
Senator Kolterman for continuing those conversations, conversations in his office, conversations
here under the balcony that | wasn't part of. But there's all kinds of conversations and, really,
most of those conversations have come down to discussion about two pieces which are
represented in Senator Walz's amendment. And there are two pieces of the...what most of the
conversation has been about and the contestation has been about in terms of what's in LB415.
And one piece is what the break is. What's a required break? In other retirement systems, that's
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120 days. And there are some unique things about...one argument is there's some unique things
about teaching that may make that a different number of days. Senator Walz's amendment has
the existing 180 days, but with a provision that allows substituting in between, had lots of
conversation about if we should just pick another number so it's a clean break and what that
number should be. So that's a lot of the conversation that you'll hear this morning is on that side.
How do we make sure there is a clean break that protects our system, but is no more restrictive
than need be to protect our system? That's what we need. A good number that is no more
restrictive than needs to be to protect our system. Now colleagues, then there is another number
that we're going to be talking about and that number is how long you must wait if you work with
your school district and there is a voluntary separation. And currently, with the Baker
amendment that's currently there, it's two years. And with the Baker amendment that's currently
there, you can come back and volunteer, but you cannot sub. You cannot even sub in those two-
year waiting period if you accepted a voluntary buyout. And that number, how long people
should have to wait if they have a voluntary buyout, colleagues, that's not something we need to
do to protect the integrity of the system. | just don't see the logic for why we need to restrict
someone's career if they meet the requirements, they take the needed clear break. And if there is
a school district that needs that teacher for...because we have teacher shortages all over, why
would we keep that teacher out on the ice for two years or even 18 months? And, colleagues,
when you think about a school district schedule, there is not a lot of difference between two
years and 18 months. If you can't start in August, you may not be of much use to that school
district. So two years to 18 months is not really very much movement in terms of that principle.
So I'll have much more to say but, because there's a long queue, I'm going to yield the rest of my
time to Senator Patty Pansing Brooks. [LB415]

PRESIDENT FOLEY: Thank you, Senator Crawford. Senator Pansing Brooks, one minute.
[LB415]

SENATOR PANSING BROOKS: Great. Thank you very much. I just want to reiterate some of
what Senator Crawford wisely said. We're concerned, while there has been some movement, the
movement was with not talking to the teachers groups. And the teachers are very concerned
about the fact that we are going to have issues in classrooms that will hurt the kids because we
are limiting the number of substitutes available. Senator Erdman has a bill to allow high school
graduates with some extra couple classes to be able to substitute. And now we're precipitously
limiting our best and brightest educators from being able to be substitutes. That doesn't make any
sense in a state that doesn't have a giant significant population. Even if we're hurting one
classroom of kids, that's one classroom too many. But...and that's what they'll say is that, oh, it
doesn't hurt that many people or that many teachers. But when you start adding up a number of
teachers, you need to add a multiplier for the number of children who are affected. [LB415]

PRESIDENT FOLEY: Time, Senator. [LB415]
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SENATOR PANSING BROOKS: Thank you. [LB415]

PRESIDENT FOLEY: Thank you, Senator Pansing Brooks. Senator Linehan. [LB415]
SENATOR LINEHAN: I would yield to Senator Kolterman. [LB415]

PRESIDENT FOLEY: Thank you, Senator Linehan. Senator Kolterman, 4:50. [LB415]

SENATOR KOLTERMAN: Thank you very much, Senator Linehan, Mr. Speaker. I'd like to talk
about the Walz amendment and | really need your attention because it's a huge, huge, important
issue. The retirement plan, what we're trying to do is protect the plan for teachers. The last thing
| want to do is penalize teachers or take them out of the work force. But the plan is being abused
and the PERB brought this amendment to me and it had 180 days with a bright yellow line. |
talked about that for three hours the other day. We need to have that bright yellow line so that the
plan doesn't get abused and throw it out of qualification, because if this plan falls out of
compliance then we've got huge issues. The teachers will not get a tax deduction for the money
that they're putting in. The employers won't get their money. It would be nonqualified instead of
a qualified plan and everybody would end up paying taxes on...a lot of taxes, huge amount of
taxes. So that if we look at Walz's amendment, | passed out a sheet and | want you to follow
through on that with me. It eliminates all the early retirement inducement language and the
provisions, including the certification requirement and the three-, now 18 months, year
separation of service requirements in committee amendment, AM923, as amended by Senator
Baker. | have an amendment following this, would take it to 18 months. Senator Baker was
cordial enough to agree to move it to two years from three. This will take it...my amendment that
follows this amendment will move it to 18 months. So don't tell me I'm not compromising. I'm
giving up a lot of compromise on this bill. Number two, it rescinds the provisions of LB415 and
amendments related to the 180-day bona fide separation of service period. AM1219 allow
retirees to work as substitutes or volunteers on an intermittent basis up to 45 days during the
180-day period following retirement. This is where it is hugely important that you follow this.
On the first page that | handed...on the second page of what | handed out there's a calendar. It
talks about a 180-day separation of service. What happens is, there's a safe harbor that everybody
that terminates early and comes back to work has to follow to keep this plan into compliance.
We're getting into the weeds, but you need to understand why we're in the weeds on this. It all
boils down to workdays in that intermittent period. That's why the PERB brought this issue to
me, because those workdays are being abused. We have people that have retired and worked too
many days, and they had to take their retirement away from them and start holding their payment
until they broke their service. So the safe harbor is you can't work more than 20 percent of the
time that's eligible. If we take this amendment, there is 67 workdays there because the blue line
takes you down to where they can start to work. Most people don't work during the summer.
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We're assuming they come back September 1 or thereabouts. So out of 67 days, if we follow the
Walz amendment, they will work 45 days or have that ability. That's 70 percent of the working
time. [LB415]

PRESIDENT FOLEY: One minute. [LB415]

SENATOR KOLTERMAN: If we allow that to happen, it's going to cause the plan to fall out of
compliance. If it continues to get abused, the IRS could come in and say, no more, we're shutting
down this plan. We got to avoid that. We have to avoid that. My amendment will bring it to 140
days and that's very workable. | can't make it any clearer than that. We have spent four different
meetings talking about this particular issue. The compliance issue is the most important aspect of
this and nobody behind the glass wants to buy that. If you really look at it and we go to 140 days,
they'll only have to give up 45 days, approximately, before they can start to work. That's not
asking too much. That's not taking their livelihood away. And when | get some more time on the
mike, I'm going to rebut everything that's being said about me, my committee,... [LB415]

PRESIDENT FOLEY: Time, Senator. [LB415]
SENATOR KOLTERMAN: ...and what we're trying to do. Thank you very much. [LB415]
PRESIDENT FOLEY: Thank you, Senator Kolterman. Senator Kuehn. [LB415]

SENATOR KUEHN: Thank you, Mr. President. | rise in opposition to AM1219 and | ultimately
do support AM923. I've had an opportunity to take a look at the forthcoming amendment that has
been introduced by Senator Baker, which 1 also support. And | yield my time to Senator
Kolterman. [LB415]

PRESIDENT FOLEY: Thank you, Senator Kuehn. Senator Kolterman, you're yielded 4:30.
[LB415]

SENATOR KOLTERMAN: Thank you very much, Senator Kuehn. And again thank you, Mr.
Lieutenant Governor. So let's go on. | hope I've made that very clear to people why it's important
not to accept this amendment. We have to vote it down because it will throw us into
noncompliance. I'm not scaring...I'm not trying to scare you. If you think you want to do that,
then bring it on and we'll deal with the consequences. But we cannot afford to do that. Number
two, | want you to understand, under the Internal Revenue Code an employee must experience a
bona fide separation of service, period. In evaluating, the IRS...in evaluating this the IRS looks at
whether the employee, the employer relationship has been permanently severed, whether there is
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intent by the employer and the employee that the employee would return to work, and it looks at
all the surrounding facts and circumstances. So if you look at what I'm telling you, the school
year ends around May 15. The 180-day separation of service period runs until approximately
November 11. Most teachers just work during a nine-month period during the school year--I'm
repeating myself, but it's important--generally 180 to 190 days. However, most contracts are
written on a 12-month contract so the employees are paid over a 12-month period. Now bear in
mind, when they get their retirement benefits, starting May or whenever they retire, they're going
to get that retirement benefit. They're also going to get paid their regular salary till September 1.
So when we ask them to give up 45 days, they're getting double-dipped right there. Is that unfair?
| ask you that, is that unfair? Are we being unfair to teachers? I don't believe so. Most teachers
just work the nine-month during the school year. That's generally 180 to 190 days. As | just said,
most are written over a 12-month period. Here's the other thing that's hugely important. We are
allowing them to stay...they're getting their retirement and they're getting paid till August or
September 1, end of August. Guess what else they get. They get their health insurance. They're
not working, but they're paying their health insurance, the districts are. Is that unfair? I think
we're being fair with them. That's a huge deal. You know what it costs? Probably $3,000 a month
per teacher, a lot of money, folks. They continue to have retirement contributions taken out of
their salary and wages through August 31 and all the retirement contributions taken out through
August 31 are counted towards the calculation in their final retirement benefits. So even while,
even while they're not working, we're putting another three months into their retirement benefit
and we're giving them their health insurance. So the employer-employee relationship is not
personally...permanently severed until compensation of the contract period, which is usually
August 31. Here's some of the facts and circumstances that the IRS will look at to determine if
there has been a bona fide separation of service. We have to do this on every employee that
abuses the system. | wished I could have the attorney that sat in on the last three nights of
meetings here because he could show you a booklet this thick of people that have come to him
and the work that they have to do with the PERB. [LB415]

PRESIDENT FOLEY: One minute. [LB415]

SENATOR KOLTERMAN: So Senator Walz's amendment allows a teacher, a sub to volunteer
45 of those 65 workdays, means that a retiree is providing service more than 70 percent of the
time; 50 percent is clearly beyond the IRS and 20 percent is a safe harbor. We can't afford to do
that. I've got some more. Give me some more time and I'll tell you some more. Thank you very
much. [LB415]

PRESIDENT FOLEY: Thank you, Senator Kolterman. Mr. Clerk. [LB415]
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ASSISTANT CLERK: Mr. President, a priority motion: Senator Erdman would move to
recommit the bill to the Retirement Committee. [LB415]

PRESIDENT FOLEY: Senator Erdman, you're recognized to open on your recommit motion.
[LB415]

SENATOR ERDMAN: Good morning. Thank you, Lieutenant Governor. These rules are a great
thing and I'm trying to learn how to use them. And | would guess the best way to learn is try it,
so here we go. | was so far down in the queue | may never see the light of day, so we moved up.
Senator Chambers has got some good ideas if you watch. So we're going to talk about this on my
terms. | wonder if Senator Walz would answer a few questions. [LB415]

PRESIDENT FOLEY: Senator Walz, would you yield, please? [LB415]
SENATOR WALZ: Yes, | will try. [LB415]

SENATOR ERDMAN: Okay. Not difficult. [LB415]

SENATOR WALZ: Oh, good. [LB415]

SENATOR ERDMAN: Who brought you this amendment? [LB415]

SENATOR WALZ: | talked with administrators. | talked with the NSEA.. | have letters and e-
mails from... [LB415]

SENATOR ERDMAN: Okay. [LB415]
SENATOR WALZ: ...constituents, teachers, principals. [LB415]

SENATOR ERDMAN: Okay. So the long and short of it, I'll conclude it's the NSEA. Would that
be fair? [LB415]

SENATOR WALZ: | would say it was a number of people. [LB415]

SENATOR ERDMAN: Okay. Well, thank you. [LB415]
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SENATOR WALZ: Thank you. [LB415]

SENATOR ERDMAN: The issue that | have, and you addressed that in your comments and |
appreciate the shortage...that you understand the shortage that we have, the issue I have is this
may help substitute teachers in my district but it doesn't solve the problem. The problem is we
have a shortage of teachers,... [LB415]

SENATOR WALZ: Uh-huh. [LB415]

SENATOR ERDMAN: ...substitute teachers. And Senator Pansing Brooks made a comment
about we're going to allow people with little education or a high school education to substitute
teach. Other states do it and it works and...but you see, when that bill came to the Education
Committee, and you are a member of that committee, it found a lot of opposition from the
NSEA. And | don't know that we've ever passed anything in my recent memory as | watched the
Legislature that the NSEA was opposed to. So whatever they're opposed to, that's what we have
to do. This provision, | don't know if it's allowable by the IRS or not, | have no idea. Sounds like
some think it is; some think it's not. And we talked about that yesterday. Senator Chambers gave
us a lesson on that one, and | appreciate his help. But today we're talking about letting teachers
teach for 180 days, 45 days in the first 180 days. The department had made a new rule right after
| introduced LB568 that would have allowed substitutes to teach 90 days in each district, so they
made that determination, so that is a requirement or an option for people now. So we did get
something out of LB568, not much, but that's how it works here. You do a little at a time.
Take...you eat an elephant one bite at a time, so | guess we'll move on to something else next
year. But the point I'm trying to make with this whole deal is, Senator Kolterman is on the right
track, okay? Senator Kolterman is trying to fix the system, trying to make it better, trying to do
what we charge that committee to do. And as I've said before, and | will say this again, if we
have a plan, if we have an idea but it doesn't exactly meet with the approval of those people on
the other side of the glass, especially organized labor, then that's not a good idea--it wasn't our
idea so it's not good. | don't understand that. This is good common-sense legislation, and
common sense is not, | will repeat, common sense is not common here. So vote against
AM1219. Vote for LB415 when it's amended and let's move on, And I'll yield the rest of my time
to Senator Kolterman. [LB415 LB568]

PRESIDENT FOLEY: Thank you, Senator Erdman. Senator Kolterman, 5:50. [LB415]

SENATOR KOLTERMAN: Wow! Thank you very much, Senator Erdman. Appreciate that. |
hope you're not serious about your motion, but I like the time. Another fact | want to talk about
is circumstances that the IRS would consider with the Nebraska Department of Education Rule
21. I'm not that familiar with Rule 21. Rule 005.20 regarding substitute teaching certificates
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limits teachers to 90 teaching days in the same school and same assignment. The Walz
amendment allows 45 days, which equals half of these days. Under Rule 5.23 for teachers
holding a local substitute teaching certificate, they are limited to working 40 teaching days per
school year in the Nebraska school systems or local substitute teacher consortium. The Walz
amendment allows 45 days, which is more than 100 percent of this fact and circumstances--
again, another reason why we can't do this. The Nebraska Public Employees Retirement System,
known as NPERS, administers a multiemployer school employees' retirement plan. This plan
includes 240 school districts and ESUs. The only one that's not in the plan in the state is OPS,
Omaha Public Schools. I'm going to talk about that briefly. Our plan is 90 percent funded. We
like to think that if it's 80 percent funded you're okay. Ours is 90 percent funded because the
people coming before all of us have done a good job of administering this plan, and NPERS has
done a wonderful job in constantly looking at ways to improve this plan. Omaha Public Schools'
plan is in huge trouble. Our plan is 90 percent funded. Omaha Public Schools was over 70
percent funded. On Monday they got a report that said that it had dropped to 60 percent funded
and they're going to have to put approximately $15 million into the plan as an actuarially
required contribution this year because they had to lower their projected rate to 7.5 percent and
the mortality tables changed. They are in trouble. There's a reason they came to us this year and
asked us to take over their plan. And | vehemently opposed that because we can't afford to
jeopardize what we have. It goes right back to what Senator Baker's said all along. We're not in a
position to jeopardize this plan. Each district out of those 240 districts drafts its own separate
contract or contracts for the employees. NPERS, the people that we ask to administer this plan,
has no control over how these contracts are written, how the negotiated agreements are written. It
has no control over the management of the employees or how the contracts are carried out. It is
dependent on the information that is reported to the school district employer and school plan
member employees. This 45-day standard is problematic and will be difficult, if not impossible,
to administer. What happens if we have a teacher that goes from...that's retired and substituting
and goes from one district to the next? Let's use the example, Omaha Public School, Millard
Public Schools, Ralston, and throw in Elkhorn. If you go to all those different districts, who's
going to keep track of that? The PERB? We going to throw more work to the PERB and have
them have more challenges? Simply put, how will the number of substitutes' days be monitored?
Secondly, communication about substitute and volunteer service between schools in the same
district is not consistent. It's not consistent how they keep track of things. Further communication
between the school districts and ESUs about substitute and volunteer service is essentially
nonexistent. Monitoring this threshold is completely impractical. Now let's talk about the subs.
The subs are a problem. I would 100 percent agree with that. I am not trying to eliminate subs.
I've looked for three years now, how can we improve the sub pool? [LB415]

PRESIDENT FOLEY: One minute. [LB415]
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SENATOR KOLTERMAN: But do we really have a sub problem? From Millard Public Schools
we hear that they have 500 to 600 teachers on their sub list. Of that amount, 13 are in the 180-
day period, 13 out of 506 of them retired. OPS has 500 and 600 teachers in their subs and they've
got 41 in that 180-day period. And finally, LPS has about 850 subs, and there's 2 subs. Is that
really a problem? Percentage wise, are we really hurting teachers by not allowing them to teach
for sitting out 180 days, which is really not 180 days when you throw in the summer. We're not
hurting anybody. We're overreacting. We're becoming emotional about an issue that I've studied
for three years, and we're trying to improve it. When | get more time I'm going to tell you how
we came up with the original part of the bill from the PERB. Thank you very much, Mr.
President. [LB415]

PRESIDENT FOLEY: Thank you, Senator Kolterman. Senator Ebke. [LB415]

SENATOR EBKE: Thank you, Mr. President. Colleagues, | want to just say a couple things here.
First of all, | appreciate the great work that Senator Kolterman and the Retirement Committee
have done, and | especially want to thank Senator Baker for adding his expertise to this
discussion. As | look around this Chamber, and | have great respect for all of you, but there are
no two people on this floor that | would trust more in giving us the straight scoop than Senator
Baker and Senator Kolterman on this issue. | wonder if Senator Erdman would yield for a
second. [LB415]

PRESIDENT FOLEY: Senator Erdman, will you yield, please? [LB415]
SENATOR ERDMAN: Yes. [LB415]
SENATOR EBKE: Senator Erdman, was there something else you wanted to say? [LB415]

SENATOR ERDMAN: There was, and | was remiss when | transferred my time to Senator
Kolterman. I would like to withdraw that recommit motion. Thank you for your time. [LB415]

PRESIDENT FOLEY: The recommit motion has been withdrawn. [LB415]

SENATOR EBKE: Thank you. Senator Kolterman, | wonder if you might yield for a couple of
questions. [LB415]

PRESIDENT FOLEY: Senator Kolterman, will you yield, please? [LB415]

21



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
May 05, 2017

SENATOR KOLTERMAN: | certainly would. Thank you. [LB415]

SENATOR EBKE: Thank you, Senator Kolterman. Currently if someone retires, if | retire at the
end of May of this year, how long do | have to sit out before I can substitute? [LB415]

SENATOR KOLTERMAN: It's rough...I think it's roughly about 60...well, hold on. Let me get
that answer for you. | don't have it at the top of my head. [LB415]

SENATOR EBKE: Okay. Well, | tell you what, Senator Kolterman. I will yield you the rest of
my time and then you can answer it as time allows. [LB415]

SENATOR KOLTERMAN: