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THIRTY-FOURTH DAY - FEBRUARY 23,2017
LEGISLATIVE JOURNAL

ONE HUNDRED FIFTH LEGISLATURE
FIRST SESSION

THIRTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 23, 2017

PRAYER

The prayer was offered by Pastor Perry Gauthier, Capitol Ministries
Nebraska, Lincoln.

ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 a.m., President Foley
presiding.

The roll was called and all members were present except Senator Howard
who was excused.

CORRECTIONS FOR THE JOURNAL
The Journal for the thirty-third day was approved.

COMMITTEE REPORT(S)
Enrollment and Review

LEGISLATIVE BILL 133. Placed on Select File with amendment.
ER7

1 1. On page 2, line 25, after the first semicolon insert "to clarify

2 references relating to extraterritorial zoning; to correct or include
3 references to city or village officials;"; and in line 28 after the

4 semicolon insert "to eliminate obsolete provisions; to transfer

5 sections;".

6 2. On page 101, line 27, strike "or alley", show as stricken, and

7 insert ", avenue, alley, or lane".

8 3. On page 114, line 1, strike "17-601" and insert "17-601.01".

9 4. On page 136, line 3, after the first comma insert "a"; and in

10 line 31 after "or" insert "other".

LEGISLATIVE BILL 113. Placed on Select File with amendment.
ERS is available in the Bill Room.
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LEGISLATIVE BILL 18. Placed on Select File with amendment.
ER6

1 1. On page 1, line 8, after the last semicolon insert "to provide an
2 operative date;".

LEGISLATIVE BILL 18A. Placed on Select File.
LEGISLATIVE BILL 19. Placed on Select File.
LEGISLATIVE BILL 29. Placed on Select File.
LEGISLATIVE BILL 94. Placed on Select File.

LEGISLATIVE BILL 62. Placed on Select File with amendment.
ER8
1 1. On page 1, line 3, strike "to harmonize provisions;".

(Signed) Anna Wishart, Chairperson
MESSAGE(S) FROM THE GOVERNOR
February 23, 2017
Mr. President, Speaker Scheer
and Members of the Legislature
State Capitol
Lincoln, NE 68509
Dear Mr. President, Speaker Scheer and Members of the Legislature:

Contingent upon your approval, the following individual is being appointed
to the Board of Educational Lands and Funds:

Jerald Meyer, 5100 Bridle Lane, Lincoln, NE 68516

The aforementioned appointee is respectfully submitted for your
consideration. Copies of the certificate and background information are
included for your review.

Sincerely,
(Signed) Pete Ricketts
Governor
Enclosures
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February 23, 2017

Mr. President, Speaker Scheer
and Members of the Legislature

State Capitol

Lincoln, NE 68509

Dear Mr. President, Speaker Scheer and Members of the Legislature:

Contingent upon your approval, the following individual is being appointed
to the Commission for the Deaf and Hard of Hearing:

Marc A. Brennan, Ph.D., 4559 Shirley Street, Omaha, NE 68106

Also, contingent upon your approval, the following individual is being
reappointed to the Commission for the Deaf and Hard of Hearing:

Frank R. Turk, Ed.D., 1833 N. 132 Avenue Circle, Omaha, NE 68154

The aforementioned appointees are respectfully submitted for your
consideration. Copies of the certificates and background information are
included for your review.

Sincerely,
(Signed) Pete Ricketts
Governor
Enclosures

February 23, 2017

Mr. President, Speaker Scheer
and Members of the Legislature

State Capitol

Lincoln, NE 68509

Dear Mr. President, Speaker Scheer and Members of the Legislature:

Contingent upon your approval, the following individuals are being
reappointed to the Nebraska Educational Telecommunications Commission:

Stan Carpenter, 6731 Crooked Creek Drive, Lincoln, NE 68516
Marilyn Hadley, 3112 Country Club Lane, Kearney, NE 68845
Clay Smith, 2310 Woodsdale Blvd., Lincoln, NE 68516

The aforementioned appointees are respectfully submitted for your
consideration. Copies of the certificates and background information are
included for your review.

Sincerely,
(Signed) Pete Ricketts
Governor
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Enclosures
February 23, 2017

Mr. President, Speaker Scheer
and Members of the Legislature

State Capitol

Lincoln, NE 68509

Dear Mr. President, Speaker Scheer and Members of the Legislature:

Contingent upon your approval, the following individuals are being
reappointed to the Board of Emergency Medical Services:

Joel Cerny, 1618 Denver Street, Schuyler, NE 68661

Dr. Thomas Deegan, 19206 Howe Circle, Omaha, NE 68130
Linda Jensen, 16181 County Road #21, Herman, NE 68029
Dr. James Smith, 402 Flamingo Road, North Platte, NE 69101
Scott C. Wiebe, 5922 White Fish Drive, Lincoln, NE 68516

The aforementioned appointees are respectfully submitted for your
consideration. Copies of the certificates and background information are
included for your review.

Sincerely,
(Signed) Pete Ricketts
Governor
Enclosures
ANNOUNCEMENT(S)
Senator Kolterman designates LB92 as his priority bill.
Senator Watermeier designates LB44 as his priority bill.
SELECT FILE

LEGISLATIVE BILL 1. Considered.
Advanced to Enrollment and Review for Engrossment.

LEGISLATIVE BILL 2. Advanced to Enrollment and Review for
Engrossment.

LEGISLATIVE BILL 3. Advanced to Enrollment and Review for
Engrossment.

LEGISLATIVE BILL 4. Advanced to Enrollment and Review for
Engrossment.
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LEGISLATIVE BILL 5. Advanced to Enrollment and Review for
Engrossment.

LEGISLATIVE BILL 56. Advanced to Enrollment and Review for
Engrossment.

LEGISLATIVE BILL 45. ER1, found on page 344, was adopted.
Advanced to Enrollment and Review for Engrossment.

LEGISLATIVE BILL 80. Advanced to Enrollment and Review for
Engrossment.

LEGISLATIVE BILL 134. ER2, found on page 347, was adopted.
Senator Brasch offered her amendment, AMS59, found on page 515.

The Brasch amendment was adopted with 37 ayes, 0 nays, 11 present and
not voting, and 1 excused and not voting.

Advanced to Enrollment and Review for Engrossment.

LEGISLATIVE BILL 74. Advanced to Enrollment and Review for
Engrossment.

LEGISLATIVE BILL 131. Advanced to Enrollment and Review for
Engrossment.

LEGISLATIVE BILL 132. Advanced to Enrollment and Review for
Engrossment.

GENERAL FILE
LEGISLATIVE BILL 8. Title read. Considered.

Advanced to Enrollment and Review Initial with 37 ayes, 0 nays, 11 present
and not voting, and 1 excused and not voting.

LEGISLATIVE BILL 11. Title read. Considered.
Senator Krist offered his amendment, AM302, found on page 509.

The Krist amendment was adopted with 35 ayes, 0 nays, 12 present and not
voting, and 2 excused and not voting.

Advanced to Enrollment and Review Initial with 41 ayes, 0 nays, 6 present
and not voting, and 2 excused and not voting.
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LEGISLATIVE BILL 57. Title read. Considered.

Senator Morfeld moved for a call of the house. The motion prevailed with
26 ayes, 3 nays, and 20 not voting.

Senator Morfeld requested a roll call vote, in reverse order, on the
advancement of the bill.

Voting in the affirmative, 34:

Baker Crawford Kolowski Morfeld Vargas
Blood Ebke Kolterman Murante Walz

Bolz Groene Krist Pansing Brooks Watermeier
Brewer Hansen Lindstrom Quick Wayne
Briese Harr Linehan Scheer Williams
Clements Hilgers McCollister ~ Smith Wishart
Craighead Hughes McDonnell  Stinner

Voting in the negative, 10:

Albrecht Brasch Erdman Kuehn Riepe
Bostelman Chambers Halloran Lowe Schumacher

Present and not voting, 3:

Friesen Geist Hilkemann
Absent and not voting, 1:

Larson

Excused and not voting, 1:

Howard

Advanced to Enrollment and Review Initial with 34 ayes, 10 nays, 3 present
and not voting, 1 absent and not voting, and 1 excused and not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING(S)
Health and Human Services

Room 1510
Wednesday, March 22,2017 2:00 p.m.

LB59
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(Signed) Merv Riepe, Chairperson
Government, Military and Veterans Affairs
Room 1507
Thursday, March 9, 2017 1:30 p.m.
LB277 (cancel)
LB619 (cancel)
LB316 (cancel)
Wednesday, March 15, 2017 1:30 p.m.
LB277
LB619
LB316
Wednesday, March 15, 2017 1:30 p.m.
LB34 (cancel)
LB112 (cancel)
LB197 (cancel)
LB290 (cancel)
LB25 (cancel)
Thursday, March 9, 2017 1:30 p.m.
LB34
LB112
LB197
LB290
LB25
(Signed) John Murante, Chairperson
AMENDMENT(S) - Print in Journal

Senator Albrecht filed the following amendment to LB203:
AM350 is available in the Bill Room.

AMENDMENT(S) - Refile in Journal

Senator Chambers refiled his amendment, AM332, found on page 514, to
LB62.

ANNOUNCEMENT(S)

Senator Blood designates LB88 as her priority bill.
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GENERAL FILE

LEGISLATIVE BILL 10. Title read. Considered.

Committee AM27, found on page 322, was offered.

Senator Krist moved for a call of the house. The motion prevailed with 29
ayes, 5 nays, and 15 not voting.

Senator Krist requested a roll call vote on the committee amendment.

Voting in the affirmative, 26:

Baker Ebke Krist Scheer Williams
Blood Hansen Larson Smith Wishart
Bolz Harr McDonnell ~ Stinner

Chambers Hilgers Morfeld Vargas

Craighead Hilkemann  Pansing Brooks Walz

Crawford Kolowski Quick Watermeier

Voting in the negative, 18:

Albrecht Briese Geist Kuehn Riepe
Bostelman Clements Groene Lindstrom Wayne
Brasch Erdman Halloran Linehan

Brewer Friesen Hughes Lowe

Present and not voting, 2:

Murante Schumacher

Excused and not voting, 3:

Howard Kolterman McCollister

The committee amendment was adopted with 26 ayes, 18 nays, 2 present
and not voting, and 3 excused and not voting.

The Chair declared the call raised.
Senator Krist requested a record vote on the advancement of the bill.

Voting in the affirmative, 33:
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Baker Ebke Kolowski Pansing Brooks Walz
Blood Halloran Krist Quick Watermeier
Bolz Hansen Larson Scheer Wayne
Brewer Harr Lindstrom Schumacher Williams
Briese Hilgers McCollister ~ Smith Wishart
Chambers Hilkemann =~ McDonnell  Stinner

Crawford Hughes Morfeld Vargas

Voting in the negative, 10:

Albrecht Brasch Erdman Kuehn Lowe
Bostelman Clements Friesen Linehan Riepe

Present and not voting, 4:

Craighead Geist Groene Murante
Excused and not voting, 2:

Howard Kolterman

Advanced to Enrollment and Review Initial with 33 ayes, 10 nays, 4 present
and not voting, and 2 excused and not voting.

LEGISLATIVE BILL 10A. Title read. Considered.

Senator Krist offered the following amendment:

AM160

1 1. Strike original sections 1 and 2 and insert the following new

2 sections:

3 Section 1. There is hereby appropriated (1) $329.538 from the

4 General Fund for FY2017-18 and (2) $387.692 from the General Fund for
5 FY2018-19 to the Supreme Court, for Program 6. to aid in carrying out the
6 provisions of Legislative Bill 10, One Hundred Fifth Legislature, First

7 Session, 2017.

8 Total expenditures for permanent and temporary salaries and per

9 diems from funds appropriated in this section shall not exceed $270,430
10 for FY2017-18 or $318.154 for FY2018-19.

11 Sec. 2. There is hereby appropriated (1) $173.420 from the General

12 Fund for FY2017-18 and (2) $191.412 from the General Fund for FY2018-19
13 to the Supreme Court, for Program 52, to aid in carrying out the

14 provisions of Legislative Bill 10, One Hundred Fifth Legislature, First
15 Session, 2017.

16 Total expenditures for permanent and temporary salaries and per

17 diems from funds appropriated in this section shall not exceed $101,468
18 for FY2017-18 or $119.374 for FY2018-19.

SPEAKER SCHEER PRESIDING



532 LEGISLATIVE JOURNAL

Senator Krist moved for a call of the house. The motion prevailed with 31
ayes, 3 nays, and 15 not voting.

Senator Krist requested a roll call vote, in reverse order, on his amendment.

Voting in the affirmative, 38:

Baker Erdman Kolterman Morfeld Vargas
Blood Halloran Krist Murante Walz

Bolz Hansen Kuehn Pansing Brooks Watermeier
Brewer Harr Larson Quick Wayne
Briese Hilgers Lindstrom Scheer Williams
Chambers Hilkemann Lowe Schumacher Wishart
Crawford Hughes McCollister ~ Smith

Ebke Kolowski McDonnell ~ Stinner

Voting in the negative, 3:
Albrecht Bostelman Linehan
Present and not voting, 7:

Brasch Craighead Geist Riepe
Clements Friesen Groene

Excused and not voting, 1:
Howard

The Krist amendment was adopted with 38 ayes, 3 nays, 7 present and not
voting, and 1 excused and not voting.

Advanced to Enrollment and Review Initial with 37 ayes, 7 nays, 4 present
and not voting, and 1 excused and not voting.

The Chair declared the call raised.
LEGISLATIVE BILL 85. Title read. Considered.

Committee AM30, found on page 324, was adopted with 39 ayes, 0 nays, 7
present and not voting, and 3 excused and not voting.

Senator Blood requested a record vote on the advancement of the bill.

Voting in the affirmative, 40:
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Albrecht Clements Hansen Linehan Riepe

Baker Craighead Hilgers Lowe Scheer
Blood Crawford Hilkemann  McCollister ~ Schumacher
Bolz Ebke Hughes McDonnell  Stinner
Brasch Erdman Kolowski Morfeld Vargas
Brewer Geist Kolterman Murante Walz

Briese Groene Krist Pansing Brooks Williams
Chambers Halloran Kuehn Quick Wishart

Voting in the negative, 0.
Present and not voting, 6:

Friesen Lindstrom Watermeier
Harr Smith Wayne

Excused and not voting, 3:
Bostelman Howard Larson

Advanced to Enrollment and Review Initial with 40 ayes, 0 nays, 6 present
and not voting, and 3 excused and not voting.

COMMITTEE REPORT(S)
Executive Board

LEGISLATIVE BILL 407. Placed on General File with amendment.
AM140

1 1. On page 2, strike beginning with "The" in line 2 through line 3;

2 in line 4 strike "executive committee of the"; in line 6 after the comma

3 insert "an additional member of the State-Tribal Relations Committee of
4 the Legislature"; strike beginning with the comma in line 7 through

5 "committee" in line 12 and insert "or his or her designee, the

6 chairperson of the Appropriations Committee of the Legislature or his or
7 her designee, and the chairperson of the Judiciary Committee of the

8 Legislature or his or her designee. The voting members of the task

9 force"; in line 14 strike "executive committee" and insert "task force";
10 and strike beginning with "advisory" in line 22 through "represent" in
11 line 25 and insert "task force shall consult with".

12 2. On page 4, line 5, strike ": (a) Request" and insert "request";

13 and strike beginning with the semicolon in line 8 through "committee" in
14 line 15.

(Signed) Dan Watermeier, Chairperson
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REFERENCE COMMITTEE REPORT
The Legislative Council Executive Board submits the following report:

LB/LR Committee
LR46 Executive Board

Brennan, Marc A. - Commission for the Deaf and Hard of Hearing - Health
and Human Services

Carpenter, Stan - Nebraska Educational Telecommunications Commission -
Education

Cerny, Joel - Board of Emergency Medical Services - Health and Human
Services

Deegan, Thomas - Board of Emergency Medical Services - Health and
Human Services

Hadley, Marilyn - Nebraska Educational Telecommunications Commission
- Education

Jensen, Linda - Board of Emergency Medical Services - Health and Human
Services

Meyer, Jerald - Board of Educational Lands and Funds - Education

Smith, Clay - Nebraska Educational Telecommunications Commission -
Education

Smith, James - Board of Emergency Medical Services - Health and Human
Services

Turk, Frank R. - Commission for the Deaf and Hard of Hearing - Health and
Human Services

Wiebe, Scott C. - Board of Emergency Medical Services - Health and
Human Services

(Signed) Dan Watermeier, Chairperson
Executive Board

AMENDMENT(S) - Print in Journal

Senator Wayne filed the following amendment to LB133:
AM326
1 1. On page 28, line 27, strike "an" and insert "another".

Senator Larson filed the following amendment to LB469:

AM77

1 1. On page 6, line 17, after the semicolon insert "and"; and strike

2 beginning with the semicolon in line 24 through "platform" in line 26.

Senator Larson filed the following amendment to LB470:

AMS0

1 1. On page 2, lines 18 and 23, strike "January 1, 2018" and insert

2 "on the effective date of this act"; and strike beginning with "January"
3 in line 28 through "2018" in line 29 and insert "on the effective date of
4 this act".
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5 2. On page 4, lines 12 and 29, strike "January 1, 2018" and insert
6 "on the effective date of this act".

Senator Larson filed the following amendment to LB469:
AM79

(Amendments to Final Reading copy)
1 1. Strike section 7.
2 2. On page 2, line 1, strike "7" and insert "6".
3 3. Renumber the remaining sections accordingly.

Senator Larson filed the following amendment to LB470:
AMS2
(Amendments to Final Reading copy)
1 1. Strike sections 1 and 3.
2 2. On page 4, line 24, strike "Except as otherwise provided in
3 subsection (3) of this section,"; and in line 25 strike the new matter
4 and reinstate the stricken matter.
5 3. Renumber the remaining sections and correct the repealer
6 accordingly.

Senator Hansen filed the following amendment to LB146:

AM308

1 1. Strike the original sections and insert the following new

2 sections:

3 Section 1. Section 29-2264, Reissue Revised Statutes of Nebraska, is

4 amended to read:

529-2264 (1) Whenever any person is placed on probation by a court

6 and satisfactorily completes the conditions of his or her probation for

7 the entire period or is discharged from probation prior to the

8 termination of the period of probation, the sentencing court shall issue
9 an order releasing the offender from probation. Such order in all felony
10 cases shall provide notice that the person's voting rights are restored
11 two years after completion of probation. The order shall include

12 information on restoring other civil rights through the pardon process,
13 including application to and hearing by the Board of Pardons.

14 (2) Whenever any person is convicted of an infraction, a

15 misdemeanor, or a felony and is placed on probation by the court or is
16 sentenced to a fine only, he or she may, after satisfactory fulfillment
17 of the conditions of probation for the entire period or after discharge
18 from probation prior to the termination of the period of probation and
19 after payment of any fine, petition the sentencing court to set aside the
20 conviction.

21 (3) In determining whether to set aside the conviction, the court

22 shall consider:

23 (a) The behavior of the offender after sentencing;

24 (b) The likelihood that the offender will not engage in further

25 criminal activity; and

26 (c) Any other information the court considers relevant.

27 (4) The court may grant the offender's petition and issue an order
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1 setting aside the conviction when in the opinion of the court the order

2 will be in the best interest of the offender and consistent with the

3 public welfare. The order shall:

4 (a) Nullify the conviction; and

5 (b) Remove all civil disabilities and disqualifications imposed as a

6 result of the conviction.

7 (5) The setting aside of a conviction in accordance with the

8 Nebraska Probation Administration Act shall not:

9 (a) Require the reinstatement of any office, employment, or position

10 which was previously held and lost or forfeited as a result of the

11 conviction;

12 (b) Preclude proof of a plea of guilty whenever such plea is

13 relevant to the determination of an issue involving the rights or

14 liabilities of someone other than the offender;

15 (¢) Preclude proof of the conviction as evidence of the commission

16 of the infraction, misdemeanor, or felony whenever the fact of its

17 commission is relevant for the purpose of impeaching the offender as a
18 witness, except that the order setting aside the conviction may be

19 introduced in evidence;

20 (d) Preclude use of the conviction for the purpose of determining

21 sentence on any subsequent conviction of a criminal offense;

22 (e) Preclude the proof of the conviction as evidence of the

23 commission of the infraction, misdemeanor, or felony in the event an
24 offender is charged with a subsequent offense and the penalty provided by
25 law is increased if the prior conviction is proved;

26 (f) Preclude the proof of the conviction to determine whether an

27 offender is eligible to have a subsequent conviction set aside in

28 accordance with the Nebraska Probation Administration Act;

29 (g) Preclude use of the conviction as evidence of commission of the

30 infraction, misdemeanor, or felony for purposes of determining whether an
31 application filed or a license issued under sections 71-1901 to

1 71-1906.01, the Child Care Licensing Act, or the Children's Residential
2 Facilities and Placing Licensure Act or a certificate issued under

3 sections 79-806 to 79-815 should be denied, suspended, or revoked;

4 (h) Preclude use of the conviction as evidence of incompetence,

5 neglect of duty, physical, mental, or emotional incapacity, or final

6 conviction of or pleading guilty or nolo contendere to a felony for

7 purposes of determining whether an application filed or a certificate

8 issued under sections 81-1401 to 81-1414.10 should be denied, suspended,
9 or revoked;

10 (i) Preclude proof of the conviction as evidence whenever the fact

11 of the conviction is relevant to a determination of the registration

12 period under section 29-4005; or

13 (j) Relieve a person who is convicted of an offense for which

14 registration is required under the Sex Offender Registration Act of the
15 duty to register and to comply with the terms of the act.

16 (6) Except as otherwise provided for the notice in subsection (1) of

17 this section, changes made to this section by Laws 2005, LB 713, shall be
18 retroactive in application and shall apply to all persons, otherwise
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19 eligible in accordance with the provisions of this section, whether
20 convicted prior to, on, or subsequent to September 4, 2005.

21 (7) The changes made to this section by this legislative bill shall

22 be retroactive in application and shall apply to all persons, otherwise
23 eligible in accordance with the provisions of this section, whether
24 convicted prior to, on, or subsequent to the effective date of this act.
25 Sec. 2. Original section 29-2264, Reissue Revised Statutes of

26 Nebraska, is repealed.

ANNOUNCEMENT
Pursuant to Rule 8, Sec. 3, the Appropriations Committee presented its
preliminary report on February 23, 2017, summarizing the recommended
appropriations for the following biennium.
ANNOUNCEMENT(S)
Senator Quick designates LB181 as his priority bill.

NOTICE OF COMMITTEE HEARING(S)
Natural Resources

Room 1525
Friday, March 3, 2017 1:30 p.m.
Scott McPheeters - Nebraska Ethanol Board
(Signed) Dan Hughes, Chairperson
UNANIMOUS CONSENT - Add Cointroducer(s)

Unanimous consent to add Senator(s) as cointroducer(s). No objections. So
ordered.

Senator Halloran name added to LBS&8.
Senator Kolterman name added to LB167.
Senator McCollister name added to LB18S.

VISITOR(S)
Visitors to the Chamber were 40 high school students from North Star and
Northeast, Lincoln; members of the Alzheimer's Association from across
Nebraska; and 50 fourth-grade students from David City.

The Doctor of the Day was Dr. Nathan Krug from Central City.
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ADJOURNMENT

At 11:58 a.m., on a motion by Senator Hilkemann, the Legislature adjourned
until 9:00 a.m., Friday, February 24, 2017.

Patrick J. O'Donnell
Clerk of the Legislature



