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1 FOR AN ACT relating to natural resources; to amend section 81-15, 167,

Rei ssue Revised Statutes of Nebraska, and sections 61-218
3 and 81-15,174, Revised Statutes Supplenent, 2011; to
4 provide for repayment of certain grants fromthe Nebraska
5 Envi ronnental Trust Fund as prescribed; to provide for
6 di stribution of such repaynents; to harnonize provisions;
7 and to repeal the original sections.

8 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 61-218, Revised Statutes Suppl ement
2011, is anended to read:

61-218 (1) The Water Resources Cash Fund is created. The
fund shall be administered by the Departnent of Natural Resources.
Any noney in the fund available for investnment shall be invested by
the state investnment officer pursuant to the Nebraska Capita
Expansi on Act and the Nebraska State Funds | nvestnent Act.

(2) The State Treasurer shall credit to the fund such
noney as is (a) transferred to the fund by the Legislature, (b) paid
to the state as fees, deposits, paynents, and repaynents relating to
the fund, both principal and interest, (c) donated as gifts,
bequests, or other contributions to such fund from public or private
entities, (d) nmde available by any departnent or agency of the
United States if so directed by such department or agency, anrd—(e)

al l ocated pursuant to section 81-15,175, and (f) remtted pursuant to

section 4 of this act.

(3) The fund shall be expended by the departnent (a) to
aid managenent actions taken to reduce consunptive uses of water or
to enhance streanflows or ground water recharge in river basins,
subbasi ns, or reaches which are deemed by the departnent
overappropriated pursuant to section 46-713 or fully appropriated
pursuant to section 46-714 or are bound by an interstate conpact or
decree or a formal state contract or agreenent, (b) for purposes of
projects or proposals described in the grant application as set forth

in subdivision (2)(h) of section 81-15,175, and (c) to the extent
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funds are not expended pursuant to subdivisions (a) and (b) of this
subsection, the departnent nay conduct a statew de assessnment of
short-term and long-term water nmanagenent activities and funding
needs to nmeet statutory requirenents in sections 46-713 to 46-718 and
46-739 and any requirements of an interstate conpact or decree or
formal state contract or agreenent. The fund shall not be used to pay
for adm nistrative expenses or any salaries for the departnent or any
political subdivision

(4) It is the intent of the Legislature that three
mllion three hundred thousand dollars be transferred each fiscal
year from the GCeneral Fund to the Water Resources Cash Fund for
FY2011-12 through FY2018-19.

(5)(a) Expenditures from the Water Resources Cash Fund
may be made to natural resources districts eligible under subsection
(3) of this section for activities to either achieve a sustainable
bal ance of consunptive water uses or assure conpliance with an
interstate conpact or decree or a formal state contract or agreenent
and shall require a match of local funding in an anount equal to or
greater than forty percent of the total cost of carrying out the
eligible activity. The department shall, no later than August 1 of
each year, beginning in 2007, determne the anpbunt of funding that
will be nade available to natural resources districts fromthe Water
Resources Cash Fund and notify natural resources districts of this
determ nation. The departnent shall adopt and pronulgate rules and

regul ati ons governing application for and use of the \Water Resources
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Cash Fund by natural resources districts. Such rules and regul ations
shall, at a minimm include the follow ng conponents:

(i) Require an explanation of how the planned activity
wi I | achieve a sustainable bal ance of consunptive water uses or wll
assure conpliance with an interstate conpact or decree or a fornal
state contract or agreenent as required by section 46-715 and the
controls, rules, and regulations designed to carry out the activity;
and

(ii) A schedule of inplenmentation of the activity or its
conponents, including the |Iocal match as set forth in subdivision (5)
(a) of this section.

(b) Any natural resources district that fails to
i mplement and enforce its controls, rules, and regulations as
required by section 46-715 shall not be eligible for funding fromthe
Wat er Resources Cash Fund until it is determined by the departnent
that conpliance with the provisions required by section 46-715 has
been establi shed.

(6) The Departnment of Natural Resources shall submt an
annual report to the Legislature no later than Cctober 1 of each
year, beginning in the year 2007, that shall detail the use of the
Water Resources Cash Fund in the previous year. The report shall
provi de:

(a) Details regarding the use and cost of activities
carried out by the departnent; and

(b) Details regarding the use and cost of activities
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carried out by each natural resources district that received funds
fromthe Water Resources Cash Fund.

(7)(a) Prior to the application deadline for fiscal year
2011-12, the Departnent of Natural Resources shall apply for a grant
of nine mllion nine hundred thousand dollars from the Nebraska
Envi ronnental Trust Fund, to be paid out in three annual installnents
of three mllion three hundred thousand dollars. The purposes listed
in the grant application shall be consistent with the uses of the
Wat er Resources Cash Fund provided in this section and shall be used
to aid managenent actions taken to reduce consunptive uses of water,
to enhance streanflows, to recharge ground water, or to support
wildlife habitat in any river basin determned to be fully
appropri at ed pur suant to section 46-714 or designated as
overappropriated pursuant to section 46-713.

(b) If the application is granted, funds received from
such grant shall be renitted to the State Treasurer for credit to the
Wat er Resources Cash Fund for the purpose of supporting the projects
set forth in the grant application. The departnment shall include in
its grant application docunmentation that the Legislature has
aut horized a transfer of three million three hundred thousand dollars
fromthe General Fund into the Water Resources Cash Fund for each of
fiscal years 2011-12 and 2012-13 and has stated its intent to
transfer three nmillion three hundred thousand dollars to the Water
Resources Cash Fund for fiscal year 2013-14.

(c) It is the intent of the Legislature that the
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departnment apply for an additional three-year grant that would begin
in fiscal year 2014-15 if the criteria established in subsection (4)
of section 81-15,175 are achi eved.

(8) The departnent shall establish a subaccount within
the Water Resources Cash Fund for the accounting of all noney
received as a grant fromthe Nebraska Environnmental Trust Fund as the
result of an application made pursuant to subsection (7) of this
section. At the end of each calendar nonth, the department shall
cal cul ate the anount of interest earnings accruing to the subaccount
and shall notify the State Treasurer who shall then transfer a like
amount from the Water Resources Cash Fund to the Nebraska
Envi ronnmental Trust Fund.

Sec. 2. Section 81-15,167, Reissue Revised Statutes of
Nebraska, is anmended to read:

81-15, 167 Sections 81-15,167 to 81-15,176 and section 4

of this act shall be known and may be cited as the Nebraska

Envi ronnental Trust Act.

Sec. 3. Section 81-15,174, Revised Statutes Supplenent,
2011, is amended to read:

81- 15,174 The Nebraska Environmental Trust Fund is
created. The fund shall be maintained in the state accounting system

as a cash fund. Except as otherwise provided in this section, the

fund shall be used to carry out the purposes of the Nebraska
Environnental Trust Act, including the paynent of admnistrative
costs. Money in the fund shall include proceeds credited pursuant to
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section 81-15,173, and repaynents under section 4 of this act. Any

noney in the fund available for investnment shall be invested by the
state investnent officer pursuant to the Nebraska Capital Expansion
Act and the Nebraska State Funds |Investnment Act.

Sec. 4. Any person receiving a grant from the Nebraska

Environnental Trust Fund who purchases real property with funds from

such grant and subsequently sells or otherw se transfers an ownership

interest in such real property shall repay to the board the anpunt of

the grant used to purchase the real property. The repaynment shall be

renmitted to the State Treasurer for credit to the Water Resources

Cash Fund.
Sec. 5. Oiginal section 81-15,167, Reissue Revised
Statutes of Nebraska, and sections 61-218 and 81-15,174, Revised

St atutes Suppl enent, 2011, are repeal ed.



