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[LB16 LB98 LB105A LB105 LB110A LB110 LB136A LB136 LB165 LB168 LB177 LB180
LB184 LB198 LB207 LB211 LB241 LB260 LB304 LB322 LB327 LB368 LB377 LB396
LB403 LB420 LB430 LB483 LB598 LB679]

SPEAKER FLOOD PRESIDING []

SPEAKER FLOOD: Good morning, ladies and gentlemen. Welcome to the George W.
Norris Legislative Chamber for the fifty-fifth day of the One Hundred First Legislature,
First Session. Our chaplain for today is Reverend Cedric Perkins of the Pilgrim Baptist
Church in Omaha, Senator Cook's district. Please rise. []

REVEREND PERKINS: (Prayer offered.) []

SPEAKER FLOOD: Thank you, Reverend Perkins. | call to order the fifty-fifth day of the
One Hundred First Legislature, First Session. Senators, please record your presence.
Mr. Clerk, please record. []

ASSISTANT CLERK: There is a quorum present, Mr. President. []

SPEAKER FLOOD: Thank you, Mr. Clerk. Are there corrections for the Journal? []
ASSISTANT CLERK: I have no corrections this morning. []

SPEAKER FLOOD: Are there any messages, reports, or announcements? []

ASSISTANT CLERK: Mr. President, | have a report of registered lobbyists for the
current week; reports from the Auditor of Public Accounts; and the Department of Health
and Human Services. Committee on Judiciary reports LB304 and LB598 to General
File. (Legislative Journal pages 913-914.) [LB304 LB598]

SPEAKER FLOOD: Thank you, Mr. Clerk. Senator Howard, first and foremost, welcome
back. For what purpose do you rise? []

SENATOR HOWARD: Thank you, Mr. Speaker. If | may request a moment of personal
privilege. []

SPEAKER FLOOD: You may proceed. []

SENATOR HOWARD: Thank you to my colleagues and friends on the legislative floor
and to their staff and especially to my staff. Thank you to Governor Heineman and to
Sally for their support. Thank you to Bill Drafting. Thank you to Accounting. Thank you
to the Bill Room. Thank you to the cafe staff and to all in our legislative community.
Thank you to my friends in the Rotunda, my neighbors, my constituents in District 9, and
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to everyone across Nebraska who has sent their support through cards, e-mails,
flowers, and donations to the Carry A. Howard Scholarship Fund. When Carrie was a
little girl, a teacher drove her home from an after-school event and she asked her what
we'd be doing for the weekend. She told the teacher that we were going to buy flowers
and put them on the middle of the dining room table and pretend that we were rich. |
was rich because | had Carrie in my life. I love her and | thank you all. []

SPEAKER FLOOD: Thank you, Senator Howard. We will proceed this morning with
LB136A under General File. Mr. Clerk. [LB136A]

ASSISTANT CLERK: Mr. President, LB136A introduced by Senator Avery. (Read title.)
[LB136A]

SPEAKER FLOOD: Senator Avery, you're recognized to introduce LB136A. [LB136A]

SENATOR AVERY: Thank you, Mr. President, colleagues. LB136A simply provides
funds to carry out the provisions of LB136 that we debated yesterday and approved
without any negative votes, as | recall. This is an important program. As | said
yesterday, it's the linchpin to the package of bills that we'll be taking up on Select File
that will help us respond to the safe haven crisis that we discovered last year. | would
point out that this is my first A bill in my two and a half years in this body. | would urge
your support. Thank you. [LB136A LB136]

SPEAKER FLOOD: Thank you, Senator Avery. There are no other members to speak.
Senator Schilz, you are now recognized. [LB136A]

SENATOR SCHILZ: Thank you, Mr. President--sorry for the late button there--and
members of the body. | stand here today because yesterday afternoon or whenever it
was that we first took up this bill, I've been sitting here and wondering just what others in
the body have been saying over time is...you know, these are all great causes that we
need to find ways to help these children that need it. But as | start to look at everything
that starts to pile up and | start to watch the ticker adding up on all the dollars that will
be spent on all these problems, not just one but all of them that we're talking about, and
how swiftly these bills are getting pushed through, it makes me want to pause and take
just a minute and think about them pretty hard because at some point we're all going to
have to reconcile all this. And does everybody in here really know everything that we're
passing here today or what we've passed so far? Does everybody really understand the
ramifications yet? So I'm sitting here trying to figure out exactly what the priority should
be. Do we pass a bunch of bills and then figure out how to do it when we come down to
the budgeting process or do we scrutinize these bills and scrutinize how much they cost
and what they will be doing so that we know what we're going into when we get to the
budget? And so I'm trying to figure out myself which to go because there's no doubt,
there's no doubt that if this is needed to help fix the issues that were brought up with the
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safe haven issue, then as Senator Avery has said, you know, there were promises
made. And | think a promise made is a promise that should be kept. But, you know,
have we really sat down and thought about it? And maybe we have and maybe I just
need some explanation from some folks to show me that. But Senator Friend said
yesterday, you know, have we proven that this program actually works over time? You
know, in something like this where you have a government program, isn't success
measured by how many people don't need it rather than by how many people do need
it? And so I'm just somewhat...maybe confused isn't the right word, but wondering how
to prioritize this and how to move forward. So with that, | thank you very much.
[LB136A]

SPEAKER FLOOD: Thank you, Senator Schilz. Senator Avery, you're recognized.
[LB136A]

SENATOR AVERY: Thank you, Mr. President. Thank you, Senator Schilz, for your
comments. |, too, share your concern about the bigger picture. And I've had
conversations with Senator Heidemann about this, and the group of senators that has
been meeting on this package of bills are very much aware of your concerns because
we had the same ones. And we are, | can assure you, doing everything we can to keep
the fiscal impact of these bills as low as possible. | would point out that if you go to the
original fiscal note, in the first year LB136 would have cost $2.4 million. And we
eliminated a number of provisions in that bill to bring it down to a little over $2 million.
Now, there's some administrative costs in here, but we will leverage significant federal
money. We talked about this yesterday, and if we don't accept that money by matching
the 28 percent of the funds from the state, then that money will go elsewhere and we
will have lost an opportunity to help children. | believe that this is important and | hope
that you will vote green on this. Thank you. [LB136A]

SPEAKER FLOOD: Thank you, Senator Avery. (Doctor of the day and visitor
introduced.) Senator Friend, you're recognized. [LB136A]

SENATOR FRIEND: Thank you, Mr. President and members of the Legislature. Mr.
President, thanks for returning my call. I'm sorry | didn't get back to you. This relates a
little bit to what | was actually going to talk to Mike about. It's nothing of any major
import, | don't think, but it has to do with this A bill. | was sitting in front of
Appropriations, | don't know, a week and a half ago. Senator Ashford and | have a bill
that requires an appropriation or we believe it requires a certain appropriation. We don't
know exactly what that appropriation should be yet. Senator Ashford knows what he
thinks he'd like it to be. | have a feeling | know that it's going to be somewhere in
between what we originally thought that we wanted and what the number was when we
came to the floor a couple of weeks ago. The reason that | bring that up is because we
all have those type of things. Senator Avery was applauding...pointing out the idea that
this has been his first A bill in the time that he's been in the Legislature. | don't know if
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that's something to necessarily be that proud of because I've had some A bills. We all
will have an A bill in our time here. If you spend eight years here, you're going to end up
dealing with one. The question that we have to ask ourselves...and | think it's very, very
important. | spent ten minutes yesterday talking about SCHIP. You run the risk when
you do that, especially if you don't like necessarily the expansion of a federal and
potentially a state program. You run the...especially one that deal with kids and health
insurance for kids, you run the risk of actually looking like you have devil horns sticking
out of the top of your head. All right. Fine. Picture me with devil horns sticking out of the
top of my head. | don't really care. You have to take every A bill that you have out here
and you have to analyze, you have to scrutinize, and you have to give it an excruciating
amount of effort. And when | was in front of the Appropriations Committee | said, look, |
understand what you folks are going to be going through here. I'm not telling you what
the right number is. I'm just telling you my thought process on this particular bill would
indicate to me that this would be valuable money on the front end to try to deter violent
crime. Now, | could be wrong about that. Remember | said | was unelectable. I've got
seven years of a voting record in here and | voted for spending bills. When | was
walking around before | got elected the very first time at 39 years old, I'm 47 now, I'm
telling everybody we've got to cut government spending, we got to cut government
spending, we have to cut government spending. I've tried to do that when possible.
Sometimes it's tough. | see an opportunity here after analysis and the ten minutes that |
spent and the time that | spent in the last couple of years studying SCHIP, | don't like
this idea. | don't think we have to expand government in this area. Others may not like
the idea that | had and don't think that we ought to expand government in an area where
we're trying to prevent violent crime. Fair enough. | want to hear the arguments. | said
yesterday this is a freight train going downhill. This money is going to go through. We
are going to approve this spending. I'm telling you here and now I'm going to vote red
on this. [LB136A]

SPEAKER FLOOD: One minute. [LB136A]

SENATOR FRIEND: I'm going to vote red because | have not determined based...with
my...and by the way, | got e-mails yesterday after | made my comments about how
people are talking about how great this program has been. The problem is the e-mails
that | got didn't indicate to me anything that | didn't already know. | have trouble figuring
out how valuable this program is. It's as simple as that. And with that said, we're asking
now, all the great work that this package includes, $2,500,000 out of General Fund this
year, $3,400,000 out of General Fund in the next biennium or, excuse me, in year two. |
can't support it. I don't have enough proof that | think this is going to be valuable
enough. And | thank Senator Schilz for standing up and actually raising a concern. |
have major concerns. [LB136A]

SPEAKER FLOOD: Time, Senator. [LB136A]
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SENATOR FRIEND: Thank you, Mr. President. [LB136A]

SPEAKER FLOOD: There are no other lights on. Senator Avery, you're recognized to
close on LB136A. Senator Avery waives closing. The question before the body is, shall
LB136A advance to E&R Initial? All those in favor vote yea, all those opposed vote nay.
Have all those voted who care to? Mr. Clerk, please record. A record vote has been
requested. Record please, Mr. Clerk. Record vote. [LB136A]

ASSISTANT CLERK: (Record vote read, Legislative Journal pages 914-915.) Vote is 39
ayes, 4 nays, Mr. President. [LB136A]

SPEAKER FLOOD: LB136A advances to E&R Initial. Members, please find your seats
in preparation for Final Reading. Members, before we begin please note that we will be
taking a vote to suspend at-large reading of LB483E. The agenda does not indicate that
with an asterisk, but we will be suspending the reading of this bill due to its length.
Again, if you could please mark your agendas, LB483E. Mr. Clerk, the first bill is LB105.
The first vote on this bill is to dispense with the at-large reading. All those in favor vote
aye; all those opposed vote nay. Mr. Clerk, please record. [LB136A LB105]

ASSISTANT CLERK: 46 ayes, 0 nays to dispense with the at-large reading, Mr.
President. [LB105]

SPEAKER FLOOD: The at-large reading is dispensed with. Please read the title.
[LB105]

ASSISTANT CLERK: (Read title of LB105.) [LB105]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB105 pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB105]

ASSISTANT CLERK: (Record vote read, Legislative Journal pages 915-916.) Vote is 47
ayes, 0 nays, 2 excused and not voting, Mr. President. [LB105]

SPEAKER FLOOD: LB105 passes. Members, before we move on to the next bill, given
the impending threat of severe winter weather throughout the state of Nebraska over
the weekend, | would encourage you to check your e-mail Sunday evening, shortly after
9:00 p.m. In the event that there is a need to cancel or delay the start of Monday's
legislative business, we will notify members via e-mail after 9:00 p.m., and this same
information will also be posted on the Legislature's home page. Thank you. Mr. Clerk,
we now proceed to LB105A. [LB105 LB105A]

ASSISTANT CLERK: (Read LB105A on Final Reading.) [LB105A]
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SPEAKER FLOOQOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB105A pass? All those in favor vote aye; all those opposed
vote nay. Have all those voted who care to? Mr. Clerk, please record. [LB105A]

ASSISTANT CLERK: (Record vote read, Legislative Journal page 916.) Vote is 46
ayes, 0 nays, 1 present and not voting, 2 excused and not voting, Mr. President.
[LB105A]

SPEAKER FLOOD: LB105A passes. Mr. Clerk, we now proceed to LB110 where the
first vote is to dispense with the at-large reading. All those in favor vote aye; all those
opposed vote nay. Mr. Clerk, please record. [LB105A LB110]

ASSISTANT CLERK: 40 ayes, 1 nay to dispense with the at-large reading, Mr.
President. [LB110]

SPEAKER FLOOD: The at-large reading is dispensed with. Mr. Clerk, please read the
title. [LB110]

ASSISTANT CLERK: (Read title of LB110.) [LB110]

SPEAKER FLOOQOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB110 pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB110]

ASSISTANT CLERK: (Record vote read, Legislative Journal page 917.) Vote is 46
ayes, 0 nays, 1 present and not voting, 2 excused and not voting, Mr. President.
[LB110]

SPEAKER FLOOD: LB110 passes. Mr. Clerk, LB110A. [LB110 LB110A]

ASSISTANT CLERK: (Read LB110A on Final Reading.) [LB110A]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB110A pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB110A]

ASSISTANT CLERK: (Record vote read, Legislative Journal page 918.) Vote is 46
ayes, 0 nays, 1 present and not voting, 2 excused and not voting, Mr. President.
[LB110A]

SPEAKER FLOOD: LB110A passes. Mr. Clerk, we now proceed to LB165E. The first
vote is to dispense with the at-large reading. All those in favor vote aye; all those
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opposed vote nay. Mr. Clerk, please record. [LB110A LB165]

ASSISTANT CLERK: 46 ayes, 0 nays to dispense with the at-large reading, Mr.
President. [LB165]

SPEAKER FLOOD: The at-large reading is dispensed with. Please read the title.
[LB165]

ASSISTANT CLERK: (Read title of LB165.) [LB165]

SPEAKER FLOOD: Thank you, Mr. Clerk. All provisions of law relative to procedure
having been complied with, the question is, shall LB165E pass with the emergency

clause attached? All those in favor vote aye; all those opposed vote nay. Mr. Clerk,

please record. [LB165]

ASSISTANT CLERK: (Record vote read, Legislative Journal page 919.) Vote is 47
ayes, 0 nays, 2 excused and not voting. [LB165]

SPEAKER FLOOD: LB165E passes with the emergency clause attached. Mr. Clerk,
LB168. [LB165 LB168]

ASSISTANT CLERK: (Read LB168 on Final Reading.) [LB168]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB168 pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB168]

ASSISTANT CLERK: (Record vote read, Legislative Journal pages 919-920.) Vote is 47
ayes, 0 nays, 2 excused and not voting. [LB168]

SPEAKER FLOOD: LB168 passes. Mr. Clerk, LB177. [LB168 LB177]

ASSISTANT CLERK: (Read LB177 on Final Reading.) [LB177]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB177 pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB177]

ASSISTANT CLERK: (Record vote read, Legislative Journal pages 920-921.) Vote is 45
ayes, 0 nays, 2 present and not voting, 2 excused and not voting, Mr. President.
[LB177]

SPEAKER FLOOD: LB177 passes. Members, before we proceed to the next bill, at this
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time the pages will be handing out a member from me regarding the nights that | have
identified that may be potentially late nights for the purposes of legislative business.
Please take a moment to review this memo and contact me if you have any questions.
Proceeding now to LB184. [LB177 LB184]

ASSISTANT CLERK: (Read LB184 on Final Reading.) [LB184]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB184 pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB184]

ASSISTANT CLERK: (Record vote read, Legislative Journal page 921.) Vote is 45
ayes, 0 nays, 2 present and not voting, 2 excused and not voting, Mr. President.
[LB184]

SPEAKER FLOOD: LB184 passes. Mr. Clerk, we now proceed to LB207. [LB184
LB207]

ASSISTANT CLERK: (Read LB207 on Final Reading.) [LB207]

SPEAKER FLOOQOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB207 pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB207]

ASSISTANT CLERK: (Record vote read, Legislative Journal page 922.) Vote is 46
ayes, 0 nays, 1 present and not voting, 2 excused and not voting, Mr. President.
[LB207]

SPEAKER FLOOD: LB207 passes. Mr. Clerk, we now proceed to LB377E. [LB207
LB377]

ASSISTANT CLERK: (Read LB377 on Final Reading.) [LB377]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB377E pass with the emergency clause attached? All those
in favor vote aye; all those opposed vote nay. Mr. Clerk, please record. [LB377]

ASSISTANT CLERK: (Record vote read, Legislative Journal pages 922-923.) Vote is 46
ayes, 0 nays, 1 present and not voting, 2 excused and not voting, Mr. President.
[LB377]

SPEAKER FLOOD: LB377E passes with the emergency clause attached. Members, we
now proceed to...(Visitors introduced.) Proceeding now to LB327E, the first vote is to
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dispense with the at-large reading. All those in favor vote aye; all those opposed vote
nay. Mr. Clerk, please record. [LB377 LB327]

ASSISTANT CLERK: 40 ayes, 1 nay on the motion to dispense with the at-large
reading, Mr. President. [LB327]

SPEAKER FLOOD: The at-large reading is dispensed with. Please read the title.
[LB327]

ASSISTANT CLERK: (Read title of LB327.) [LB327]
SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB327E pass with the emergency clause attached? All those

in favor vote aye; all those opposed vote nay. Mr. Clerk, please record. [LB327]

ASSISTANT CLERK: (Record vote read, Legislative Journal page 924.) Vote is 47
ayes, 0 nays, 2 excused and not voting. [LB327]

SPEAKER FLOOD: LB327E passes with the emergency clause attached. Mr. Clerk, we
now proceed to LB260. [LB327 LB260]

ASSISTANT CLERK: (Read LB260 on Final Reading.) [LB260]
SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB260 pass? All those in favor vote aye; all those opposed

vote nay. Mr. Clerk, please record. [LB260]

CLERK: (Record vote read, Legislative Journal pages 924-925.) 36 ayes, 9 nays, Mr.
President, 2 present and not voting, 2 excused and not voting. [LB260]

SPEAKER FLOOD: LB260 passes. Mr. Clerk, we now proceed to LB483E where the
first vote is to dispense with the at-large reading. All those in favor of dispensing with
the at-large reading vote aye; all those opposed vote nay. Mr. Clerk, please record.
[LB260 LB483]

CLERK: 43 ayes, 1 nay, Mr. President, to dispense with the at-large reading. [LB483]

SPEAKER FLOOD: The at-large reading is dispensed with. Mr. Clerk, please read the
title. [LB483]

CLERK: (Read title of LB483.) [LB483]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
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with, the question is, shall LB483E pass with the emergency clause attached? All those
in favor aye; all those opposed vote nay. Mr. Clerk, please record. [LB483]

CLERK: (Record vote read, Legislative Journal pages 925-926.) 46 ayes, 0 nays, 1
present and not voting, 2 excused and not voting, Mr. President. [LB483]

SPEAKER FLOOD: LB483E passes with the emergency clause attached. Mr. Clerk, we
now proceed to LB403. [LB483 LB403]

CLERK: (Read LB403 on Final Reading.) [LB403]

SPEAKER FLOOD: All provisions of law relative to procedure having been complied
with, the question is, shall LB403 pass? All those in favor vote aye; all those opposed
vote nay. Mr. Clerk, please record. [LB403]

CLERK: (Record vote read, Legislative Journal pages 926-927.) 44 ayes, 0 nays, 3
present and not voting, 2 excused and not voting, Mr. President. [LB403]

SPEAKER FLOOD: Thank you, Mr. Clerk. LB403 passes. While the Legislature is in
session and capable of transacting business, | propose to sign and do sign LB105,
LB105A, LB110, LB110A, LB165, LB168, LB177, LB184, LB207, LB377, LB327, LB260,
LB483, and LB403. Mr. Clerk, we now move to General File, LB98. [LB403 LB105
LB105A LB110 LB110A LB165 LB168 LB184 LB177 LB207 LB377 LB327 LB260
LB483 LB9g]

CLERK: LB98, by Senator Carlson. (Read title.) Introduced on January 10, referred to
Agriculture, advanced to General File. There are committee amendments. Senator
Carlson opened on the bill and committee amendments yesterday, Mr. President.
(AM641, Legislative Journal page 721.) [LB98]

SPEAKER FLOOD: Senator Carlson, if you would, please summarize your bill in under
2 minutes for the benefit of the body. [LB98]

SENATOR CARLSON: Thank you, Mr. President, members of the Legislature.
Yesterday | talked a little bit about the task force that's been operating for a year and a
half. And I didn't really emphasize the importance of the senators' involvement that have
been on that task force--Senator Dierks, Senator Fischer, Senator Hansen, Senator
Harms, Senator Preister. And the law reads that they need to be current active
senators, and so Senator Preister is no longer a part of that task force, but Senator
Christensen has been recently appointed to it. This group has done great work and |
appreciate everything that they have done. In the last year and a half we've made great
strides in clearing the streambeds of this unwanted vegetation. Our rivers are our liquid
highways, and when they need to be cleared, we want it done the right way. We want to
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have no negative effects on the ecosystem. It's important that it be done in the correct
manner. Many projects have been completed to improve our river streambeds and
restore them to what they used to be. We must get it done. We must get it done the
right way. We've made great strides in the last year and a half. We need to finish the
Republican, and then get on the Platte River at the Wyoming line and work east and not
stop until we reach the Missouri River. | estimated yesterday in the material | gave you
that in 2008 we saved 46,000 acre-feet of water on the Republican. Even since
yesterday I've gotten some figures from increased flow from the western part of the
Republican, and | think we could add another 13,900 acre-feet to that figure. We need
to continue... [LB98]

SPEAKER FLOOD: Time, Senator. [LB98]

SENATOR CARLSON: ...and I'd appreciate your help and I'll be able to answer
guestions. [LB98]

SPEAKER FLOOD: Senator White, you are now recognized. [LB98]

SENATOR WHITE: Thank you, Mr. President. Members of the body, | agree with
Senator Carlson. Keeping our rivers clear of obstruction and weeds is critically
important. In fact, it is so important that there's already laws existing on the books
requiring it. | urge every member of the body right now if they have their computer
handy to turn it on and go to 31-224. Section 31-224 states, "Watercourses"--and by the
way, a watercourse is defined as a stream with a bed that may sometimes be dry, so it
certainly is the Republican River--"Watercourses, drains, ditches; annual removal of
rubbish by landowners or tenants; exceptions: It shall be the duty of landowners in this
state, or tenants of such landowners when in possession, owning or occupying lands
through which a watercourse, slough, drainage ditch or drainage course lies, runs or
has its course, to clean such," it is the landowners' duty, "to clean such watercourse,
slough, drainage ditch or drainage course at least once a year, between March 1 and
April 15, of all rubbish, weeds or other substance blocking or otherwise obstructing the
flow of water in such watercourse, slough, drainage ditch or drainage course, whenever
such obstruction is caused by any of the acts of said owner or tenant, or with his
knowledge or consent.” And then it says there is a case interpreting this and the case
interpreting it is Barthel v. Liermann, 2 Neb. App. 347, 509 N.W.2d 660 (1993). Okay.
This case states landowners do not have to cause the obstruction in a waterway before
the section requires them to clear it. The obstruction need only have occurred with their
knowledge or consent. Landowners who are aware of weeds and cattle obstructing the
ditch had the duty to clean the ditch out under this section, despite the fact they did not
affirmatively obstruct the ditch. Here's the interesting thing, folks. It is already the
obligation of the adjoining landowners. | have an obligation to mow my year, but | don't
come to the state and ask them to pay it. We have an obligation in law that has been in
law for many, many years and it states it is the landowners' obligation to pay for this.
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The Republican River does need to be cleaned, the Platte River does need to be
cleaned and it does need to be done properly, but the state does not need to pay for it.
In fact, for years in this state it has been the legal obligation of the adjoining landowner.
While | like Senator Carlson, | support the aims of the bill, this is a perfect example of
corporate subsidies at work. Why should the general taxpayer pay for an obligation that
has been defined for years to be the landowners' in the adjoining property? | urge you to
read the law. | urge you to read the cases, and you will recognize that all we're doing is
shifting the cost of abiding by a legal duty from the people who are actually prospering
through the use of the land and the riparian rights and the irrigation from them to the
general tax public. And then taxpayers wonder why it is SO expensive to run state
government. Thank you, Mr. President. [LB98]

SENATOR KARPISEK PRESIDING []

SENATOR KARPISEK: Thank you, Senator White. Senator Harms, you're recognized.
[LB9I8]

SENATOR HARMS: Thank you, Mr. President, colleagues. | rise in support of AM641
and the underlying bill, LB98. | didn't realize how important this bill was when we
originally passed it two years ago, and the results of what has taken place with what
Senator Carlson has introduced and the amount of water that we're saving and the
amount of water that's becoming usable water for agriculture and also for the cities and
the counties. That's how we recharge and regenerate our own water, | think it's
important that we continue to progress along this line and that we continue to fund this
program. | guess in regard to the question that...and the information that Senator White
has given us today, I'm not sure under the conditions that we have today that
landowners can even afford to do this. | would not have understood until | got on this
task force how expensive it is and the amount of money that you have to spend to get
this under control. Unfortunately, this bill or this law that Senator White has brought
forward has never been...l don't know, it's not been enforced. And now it's completely
out of control as far as the vegetation is growing. And | don't think we have any choice
but to go in and help these people get this done. And the other side of it is, if we don't
do that...let's just go to the North Platte River, for example, where I'm probably more
familiar with because | live near that river. It's extremely important that not only do we
take care of the Republican River, but the North Platte River is our next major issue
here. With these Spring storms that we're having coming in, and we're talking about
another 10, 11 inches of snow starting to come across Nebraska, | will tell you the North
Platte River cannot contain the water if it gets hot quickly after a snowstorm like this.
You'll have flooding in our communities, you'll have flooding in many of the cities. And |
guess my point is that | don't think we have any choice here. | don't think it's a funny
matter. | think it's a serious issue, and | don't think that at this point that the people
in...the landowners can afford to do this. And so | would urge you to continue to support
this bill. I think it's important for us, and I think it's our future. This city, Omaha will be

12



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
April 03, 2009

affected by this. If we don't get this cleaned up, we don't have it taken care of, you're not
going to have the water. Your Ogallala Aquifer that we're so happy with is not going to
get recharged, regenerated the way it has in the past. And so it's important for us to
understand there's serious ramifications for this, not only for the rural communities but
for our cities. So I'd urge you to support this bill because | think it's only the beginning of
where we have to go in the future. Thank you, Mr. President. [LB98]

SENATOR KARPISEK: Thank you, Senator Harms. Senator Dierks, you're next. Others
in line are Senators Wightman, Christensen, Wallman, Louden, Fulton, Dubas, Hansen,
White, and Stuthman. Senator Dierks. [LB98]

SENATOR DIERKS: Thank you, Mr. President, members of the Legislature. I've been
privileged to be a member of that LB701 Task Force. I've had the privilege of being on
quite a number of task forces over the last 22 years with my tenure as a legislator. I've
never served on one that was more effective than this one. I've seen such tremendous
results from the LB701 Task Force. It's almost unbelievable. We took a...one of the first
meetings we had was down by Franklin, Nebraska, and we took an airboat ride that day
on the Republican River and we saw no signs of sand bars or banks. They were all
completely occluded with vegetation, the salt cedar and the phragmites. And I'm told by
the experts that each one of those salt cedar plants can drink as much as 120 gallons of
water a day and there are thousands of them out there. So we're in the throes of a
lawsuit by Kansas and they're suing the state of Nebraska for millions of dollars
because we're not putting as much water in the state of Kansas from the Republican
River as our compact agreed...that we agreed to with our compact. My question is for
those who oppose what we're doing, how do we, how do we square that with our
taxpayers when we can allow the state of Kansas to sue us and we can't fight it back?
One of the questions that | would have about Senator White's amendment is, | belong to
a subcommittee of that task force called the Streambed Ownership Task Force and
we're having extreme difficulty making a determination on where the property rights
begin and where they end along some of these rivers. We have the same problem with
the Missouri River. We've had this Missouri River problem since...| remember Senator
Wehrbein fighting that particular problem back in the early nineties. We still don't have
that answered because the streambed moves. And the...what they call the cadastral
line, which is the middle of it, it moves with the water flow. The reason that it's difficult to
establish is because along the Platte River, for instance, if you own an acre more on the
one side of the river than the other side, the county on the north side is going to get
more tax revenue from it. So it's a difficult situation and it isn't just all black and white.
We need to do these things that the task force has done. We took another ride down
that river a year later near Franklin. You couldn't believe the results. | think maybe there
are some pictures in that handout that Senator Carlson gave us. Another thing that |
wonder about is, I'm familiar with the lawsuit that Senator White spoke of. I've known
both the families of the Barthels and the Liermanns. That was in my legislative district
and it was going on when | was still in my legislative district. And | had a very good
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friend who was an attorney with a license in Nebraska and Kansas and now resides in
lowa who did all pro bono work for the Barthels on their particular case. It was difficult. It
had neighbors fighting neighbors. We need to take a lot of things into consideration if
we're going to try to stop what | call excellent piece of legislation. | think LB6...LB701
was outstanding. | think it does a great job and | think that...| would urge you to hold fast
and support that legislation. Thank you. [LB98]

SENATOR KARPISEK: Thank you, Senator Dierks. Senator Wightman. [LB98]

SENATOR WIGHTMAN: Thank you, Mr. President, members of the body. I, too, rise in
support of LB98. | applaud Senator Carlson for finding the funding, most of the funding
at least, outside of the General Fund. | think it took a lot of effort to get where he is on
LB98 and the amendment, AM641. | can tell you I've ridden with Senator Carlson, been
with him a couple of times over in the Republican River Valley and have seen what has
been done under the vegetation funding, under LB701 of the 2007 Legislature. | would
say that no war on terror was ever equaled by the war that Senator Carlson has waged
on Russian olives and phragmites. You ought to take a ride with him through the
western end of the state. He has all of the Russian olive spotted in the Platte River and |
just think that we've done a tremendous job with LB701 and the funding we provided
there. | certainly agree with Senator Carlson, we've discussed this a number of times,
on how much bang we're getting for our bucks in buying up water rights on some of the
projects on the Republican River in order to provide water flow to Kansas pursuant to
our contract with