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A BILL
1 FOR AN ACT relating to insurance; to anmend sections 21-2005,
2 44-319. 07, 44-501, 44-507, 44-508, 44-522, 44-1104, 44-4501,
3 44- 4519, 44-5501, 44-5502, 44-5504, 44-7504, and 48-446,
4 Rei ssue Revised Statutes of Nebraska, and sections 48-144.03
5 and 48-146.01, Revised Statutes Cunul ative Suppl enent, 2006;
6 to change provisions relating to the Business Corporation
7 Act, the Long-Term Care |Insurance Act, the Surplus Lines
8 I nsurance Act, securities, workers' conpensation insurance,
9 fire insurance policies, standard provisions and forms, the
10 Viatical Settlenments Act, and nonadnmitted insurers; to
11 provide training requirenents for long-term care insurance
12 providers; to provide for a tax on prenmuns of policies
13 procured by industrial insureds; to define terns; to provide
14 powers and duties; to harmonize provisions; to provide a
15 duty for the Revisor of Statutes; and to repeal the original

16 secti ons.
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17 Be it enacted by the people of the State of Nebraska,



LB 117

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 117

Section 1. Section 21-2005, Reissue Revised Statutes of
Nebraska, is anmended to read:

21-2005. (1) The Secretary of State shall collect the fees
prescribed by this section when the docunents described in this
subsection are delivered to himor her for filing:

(a) Articles of incorporation or docunents relating to
domesti cati on:

(i) If the capital stock is $10,000 or less, the fee shal
be $60;

(ii) If the capital stock is nore than $10,000 but does not
exceed $25,000, the fee shall be $100;

(iii) If the capital stock is nmore than $25,000 but does not
exceed $50, 000, the fee shall be $150;

(iv) If the capital stock is nore than $50,000 but does not
exceed $75,000, the fee shall be $225;

(v) If the capital stock is nobre than $75,000 but does not
exceed $100, 000, the fee shall be $300; and

(vi) If the capital stock is nore than $100,000, the fee
shall be $300, plus $3 additional for each $1,000 in excess of
$100, 000.

For purposes of conputing this fee, the capital stock of a
corporation organized wunder the laws of any other state that
donmesticates in this state, and which stock does not have a par val ue,
shall be deened to have a par value of an anount per share equal to
the anmount paid in as capital for each of such shares as are then
i ssued and outstanding, and in no event less than one dollar per

shar e.
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(b) Articles of incorporation or docunents relating to

donestication if filed by an insurer holding a certificate of

authority issued by the Director of lInsurance, the fee shall be

300.
by (c) Appli cation for use of i ndi stingui shabl e
nare. . . $25
e (d) Application for reserved nane. .. $25
> (e) Notice of transfer of reserved nane...$25
e (f) Application for regi stered nane. .. $25
5 (q9) Application for renewal of registered nane...$25
¢ (h) Corporation's statenent of change of registered
agent or registered office or both...$25
b (i) Agent's statenent of change of registered office
for each affected corporation...$25 not to exceed a total of...$1,000
 (j) Agent's st at ement of resignation...No fee
> (k) Amendnent of articles of i ncorporation...$25
H9 (1) Restatenent of articles of incorporation...$25
wi th amendrment of articles...$25
H (M Articles of nmer ger or share exchange. .. $25

M (n) Articles of dissolution...$45

- (o) Aticles of revocation of di ssol ution...$25
o (p) Certificate of administrative dissolution...No
fee
() Appli cation for rei nstatement...$25
(r) Certificate of reinstatenent...No fee

(s) Certificate of judicial di ssolution...No fee

DR

(t) Application for certificate of authority...$130

-4-
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e (u) Appli cation for anended certificate of
authority...$25

) (v) Application for certificate of wthdrawal...$25

&~ (W Certificate of revocation of authority to
transact business...No fee

- (x) Articles of correction...$25

9 (y) Application for certificate of existence or
aut hori zation...$25

&9 (z) Any other docunent required or pernmitted to be
filed by the Business Corporation Act...$25.

(2) The Secretary of State shall collect a recording fee of
five dollars per page in addition to the fees set forth in subsection
(1) of this section.

(3) The Secretary of State shall collect the follow ng fees
for copying and certifying the copy of any filed docunent relating to
a donestic or foreign corporation:

(a) One dollar per page for copying; and

(b) Ten dollars for the certificate.

(4) Al fees set forth in this section shall be collected by
the Secretary of State and renmitted to the State Treasurer and
credited two-thirds to the General Fund and one-third to the
Cor poration Cash Fund.

Sec. 2. Section 44-319.07, Reissue Revised Statutes of
Nebr aska, is anmended to read:

44-319. 07. (1) The depositing insurer or assessment
association may, from time to time, exchange for the deposited

securities, or any of them other securities eligible for deposit if

-5-
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the aggregate value of such deposit will not thereby be reduced bel ow
the amount required by sections 44-319.01 to 44-319.13. Upon
application of the depositing insurer or assessnment association, the
director may approve the wi thdrawal of securities which are in excess
of the anopunt required by sections 44-319.01 to 44-319.13. Insurers
and assessnent associations nmmy, upon an application approved by the
director, withdraw all or any part of the securities so deposited upon
good cause therefor being shown. Securities so w thdrawn shall, except
if withdrawn as the result of a nerger, consolidation, or tota

rei nsurance, be used to pay excess l|losses only and shall be restored
within such tinme and under such conditions as the director may direct
by order.

(2) 1f the depositing insurer or assessnent association

fails to conmply with the requirements of subsection (1) of this

section or the rules and requlations adopted and promrul gated pursuant

to section 44-319.11, such insurer or assessnent association shall

forfeit five hundred dollars for each such failure. The director

shall collect and remt the forfeitures to the State Treasurer for

distribution in accordance with Article WVIlI, section 5. of the

Constitution of Nebraska.

Sec. 3. Section 48-146.01, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

48-146-01. (1) For pur poses of this section

(a) Assigned risk enployer neans a Nebraska enployer that is

in good faith entitled to, but is wunable to obtain, workers

conpensation insurance through ordinary nmethods; _and —Assighed
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1
2
3
4
5
6
7 (b) Director means t he Director of I nsur ance.
8
9
10
11
12
13
14
15 > (2)(a) The director shall enter into an agreenent
16 with one or nore workers' conpensation insurers to provide workers'
17 conpensation insurance to assigned risk enployers. In selecting an
18 insurer to beconme an assigned risk insurer, the director shall
19 consider the cost of coverage to assigned risk enployers, the 1|oss
20 control and clainms handling services available from the workers'
21 conpensation insurer, the financial condition of the workers'
22 conpensation insurer, and any other relevant factors. An agreenent
23 entered into under this subsection nay not exceed five years.
24 € (b) If the director deternmines that the cost of
25 wor kers' conpensation insurance prenmiuns for an insurer to provide
26 assigned risk coverage pursuant to such an agreenent would be
27 unreasonably high, the director may enter into an agreenent in which
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the assigned risk insurer covers a portion of the losses incurred by
the assigned risk enployer. Any agreenment that involves an average
rate level of less than two and one-half tines the prospective |oss
costs approved for an advisory organization pursuant to section
44-7511 shall not be considered unreasonably high for the purposes of
this section. Pursuant to any such agreenent, remnmining |osses shall
be assessed against all workers' conpensation insurers witing
wor kers' conpensation insurance in this state and risk managenent
pool s created under the Intergovernnmental R sk Management Act based on
their workers' conpensation premiunms witten in this state or
contributions made to risk managenent pools. Assigned risk prem uns
shal | be excluded fromthe basis for such assessments.

(c) If the assigned risk system described in subdivisions

(2)(a) and (b) of this section ceases to be viable because no

qualified insurer is wlling to provide workers' conpensati on

coverage at an average rate level of two and one-half tinmes the

prospective |loss costs approved for an advisory organi zation pursuant

to section 44-7511 without also requiring substantial sharing of

losses with all other workers' conpensation insurers witing workers'

conpensation insurance in this state and risk nmnagenent pools

created under the Intergovernnmental R sk Mnagenent Act, then the

director may, after consultation with insurers authorized to issue

workers' conpensation insurance policies in this state., create a

reasonabl e alternative assigned risk system involving the sharing of

premiuns and losses for assigned risk enployers anpbng all such
wor ker s' conpensation insurers wWiting wor ker s' conpensation
insurance in this state and such risk managenent pool s. | f

- 8-
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established., such alternative assigned risk system shall not utilize

an_average rate level of less than two and one-half tines the

prospective |loss costs approved for an advisory organization pursuant

to section 44-7511.

(3) The director my adopt and promulgate rules and
regul ations to carry out this section.

(4) Any An enployer shall not be considered to be in good

faith entitled to be covered by workers' conpensation insurance under

this section if:

(a) The enployer whieh is required to establish a safety
conmittee pursuant to sections 48-443 to 48-445 and whieh is not in
conpliance with such sections; shall—net—be entitled to be covered

, L i Lan.

(b) The enployer is in default on workers' conpensation

preni uns;

(c) The enployer has failed to reinburse an insurer for

anpunts to be repaid pursuant to workers' conpensation insurance

witten on a policy with a deductible;

(d) The enpl oyer has failed to provide an__insurer

reasonabl e access to books and records necessary for a prem um audit:

(e) The enployer has defrauded or attenpted to defraud an

insurer; or

(f) The enployer is found to have been owned or controlled

by persons who owned or controlled a prior enployer that is or would

be ineligible for coverage pursuant to subdivisions (4)(b) through

(e) of this section.

Sec. 4. Section 44-501, Rei ssue Revised Statutes of

-0-
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Nebraska, is amended to read:

44-501. No policy or contract of fire and I|ightning
i nsurance, including a renewal thereof, shall be nade, issued, used
or delivered by any insurer or by any insurance producer or
representative of an insurer on property within this state other than
such as shall conform as nearly as practicable to blanks, size of
type, context, provisions, agreements, and conditions with the 1943
Standard Fire Insurance Policy of the State of New York, a copy of
which shall be filed in the office of the Director of I|nsurance as
standard policy for this state, and no other or different provision,
agreenent, condition, or clause shall in any manner be made a part of
such contract or policy or be endorsed thereon or delivered therewith
except as provided in subdivisions (1) through (11) of this section.

(1) The name of the conpany, its location and place of
busi ness, the date of its incorporation or organization, the state or
country under which such company is organized, the amount of paid-up
capital stock, whether it 1is a stock, nutual, reciprocal, or
assessnent conpany, the nanes of its officers, the nunber and date of
the policy, and appropriate conpany enblenms may be printed on policies
i ssued on property in this state. Any insurer organi zed under specia
charter provisions my so indicate upon its policy and may add a
statement of the plan wunder which it operates in this state

In lieu of the facsimle signatures of the president and
secretary of the insurer on such policy, there nmay appear the
signature or signatures of such persons as are duly authorized by the
insurer to execute the contract. No such policy shall be void if the

facsimle signature or signatures of any officer of the conpany shal

-10-
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not correspond with the actual persons who are such officers at the
inception of the contract if such policy is countersigned by a duly
aut hori zed agent of the insurer.

(2) Printed or witten forms of description and
specifications or schedules of the property covered by any particul ar
policy and any other matter necessary to express clearly all the facts
and conditions of insurance on any particular risk, which facts or
conditions shall in no case be inconsistent with or a waiver of any of
the provisions or conditions of the standard policy herein provided
for, may be witten upon or attached or appended to any policy issued
on property in this state. Appropriate fornms of supplenental
contracts, contracts, or endorsenents, whereby the interest in the
property described in such policy shall be insured agai nst one or nore
of the perils which insurer is enpowered to assune, nay be used in
connection wth the standard policy. Such forms of contracts,
suppl enental contracts, or endorsenments attached or printed thereon
may contain provisions and stipulations inconsistent with the standard
policy if applicable only to such other perils. The pages of the
standard policy may be renunbered and rearranged for convenience in
the preparation of individual contracts and to provide space for the
listing of rates and premunms for coverages insured thereunder or
under endorsenments attached or printed thereon and such other data as
may be included for duplication on daily reports for office records.

(3) A conpany, corporation, or association organized or
i ncorporated under and in pursuance of the laws of this state or
el sewhere, if entitled to do business in this state, may wth the

approval of the Director of Insurance, if the same is not already

-11-



LB 117

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 117

included in the standard formas filed in the office of the Departnent
of Insurance, print on its policies any provision which it is required
by law to insert therein if the provision is not in conflict with the
laws of this state or the United States or with the provisions of the
standard form provided for in this section, but such provision shal
be printed apart from the other provisions, agreenents, or conditions
of the policy and in type not smaller than the body of the policy and
a separate title, as follows: Provisions required by law to be stated
inthis policy, and be a part of the policy.

(4) There may be endorsed on the outside of any policy
provided for in this section for the nane, with the words insurance
producer and place of business, of any insurance producer, either by
writing, printing, stanping, or otherwise. There nmay also be added,
with the approval of the Director of Insurance, a statement of the
group of conpanies with which the conpany is financially affiliated
and the usual conpany nedallion.

(5) Wien two or nore conpanies, each having previously
complied with the laws of this state, unite to issue a joint policy,
there may be expressed in the headline of each policy the fact of the
severalty of the contract and also the proportion of premunms to be
paid to each conpany and the proportion of Iliability which each
conpany agrees to assume. In the printed conditions of such policy,
the necessary change may be made from the singular to plural nunber
when reference is nade to the conmpanies issuing such policy.

(6) This section shall not apply to notor vehicle, inland
marine, or ocean narine insurance, reinsurance contracts between

i nsurance conpanies, or insurance that does not cover risks of a

-12-
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personal nature. Fhe—Di+rector—of lnsurance—nay—approve An _insurer

may file with the director, pursuant to the Property and Casualty

Insurance Rate and Form Act, any form of policy which includes

coverage against the peril of fire and substantial coverage against
other perils without conplying with the provisions of this section if
such policy with respect to the peril of fire includes provisions
which are the substantial equivalent of the mninum provisions of the
standard policy provided for in this section and if the policy is
complete as to all its terns without reference to any other docunent.

(7) If the policy is made by a mutual assessnent or other
conpany having special regulations lawfully applicable to its
organi zati on, menbership, policies, or contracts of insurance, such
regul ations shall apply to and form a part of the policy as the sane
may be witten or printed upon or attached or appended thereto.

(8) Poliecies—of —assessnent Assessnent associations may

be—issued issue policies wth such nodifications as shall be

approved—in—witing—by—the DPepartrment—of—tnsurance— filed with the

director pursuant to the Property and Casualty Insurance Rate and

For m Act .

(9) Any other coverage which a conpany is authorized to
wite under the laws of this state may be witten in conbination with
a fire insurance policy.

(10) The policy shall provide that claims involving total
Il oss situations shall be paid in accordance with section 44-501.02.

(11) Notwithstanding any other provision of this section,

the—bBireetor—of—tnsurance—ray—approve an insurer may file, pursuant

to the Property and Casualty Insurance Rate and Form Act, any form of

-13-
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policy with variations in terns and conditions from the standard
policy provided for in this section.

Sec. 5. Section 44-507, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

44-507. The policies of any insurance conpany not organized

under the laws of this state nmay, if approved—by the Pepartwent—of

lasurance~ filed with the director pursuant to the Property and

Casualty Insurance Rate and Form Act, contain any provisions which
the law of the state, territory, district, or country under which
the conpany is organized prescribess- shall be in such policies when
issued in this state, and the policies of any insurance conpany
organi zed under the laws of this state may, when issued or delivered
in any other state, territory, district, or country, contain any
provision required by the laws of the state, territory, district,_ or

country in which the—same such policies are issued, anything—in

the provisions of sections 44-501 to 44-510 to the contrary

not wi t hst andi ng.

Sec. 6. Section 44-508, Rei ssue Revised Statutes of
Nebraska, is amended to read:

44-508. The policies or contracts of insurance covering
legal liability for injury to a person or persons caused through
by the ownership, operation, wuse_ or naintenance of autonpbiles

an_autonobile issued by any donestic or foreign conpany shall, if

approved—bythe Departrment—of tnsurance—~ filed with the director

pursuant to the Property and Casualty lInsurance Rate and Form Act,

contain a provision te—the —effeet that the insolvency or

bankruptcy of the assured shall not release the conmpany from the

-14-
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paynent of damages for injury sustained or |oss occasioned during the
life of the policy, and, in case of such insolvency or bankruptcy, an
action may be maintained within the ternms and linits of the policy by
the injured person or his or her heirs against the insurer.
coRpany—

Sec. 7. Section 44-522, Rei ssue Revised Statutes of
Nebraska, is amended to read:

44-522. (1) The—Dbepartrent—of lnsurance—shall—not—approve
ahy No insurer may file an insurance policy #Hted—Ffor—approval

with the departnent, as required by the Property and Casualty
I nsurance Rate and Form Act, which insures against |oss or damage to
property or against legal liability from any cause unless such policy
contains appropriate provisions for cancellation thereof by either the
insurer or the insured and for nonrenewal thereof by the insurer.
(2) On any policy or binder of property, nmarine, or
liability insurance, as specified in section 44-201, the insurer shal
give the insured sixty days' witten notice prior to cancellation or
nonrenewal of such policy or binder, except that the insurer may
cancel wupon ten days' witten notice to the insured in the event of
nonpaynent of premiumor if such policy or binder has a specified term
of sixty days or less unless the policy or binder has previously been
renewed. The requirenents of this subsection shall apply to a
cancellation initiated by a prem um finance conpany for nonpaynent of
premium The provisions of this subsection and subsection (4) of this
section shall not apply to nonrenewal of a policy or binder which has
a specified termof sixty days or less unless the policy or binder has

previously been renewed. Such notice shall state the reason for

-15-
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cancel l ati on or nonrenewal .

(3) Notwithstanding subsection (2) of this section, no
policy of property, marine, or liability insurance, as specified in
section 44-201, which has been in effect for nore than sixty days
shall be canceled by the insurer except for one of the follow ng
reasons:

(a) Nonpaynent of preni um

(b) The policy was obt ai ned t hr ough a materi a
m srepresentation;

(c) Any insured has submitted a fraudul ent cl ai m

(d) Any insured has violated any of the terns and conditions
of the policy;

(e) The risk originally accepted has substantially
i ncreased;

(f) Certification to the Director of Insurance of |oss of
reinsurance by the insurer which provided coverage to the insurer for
all or a substantial part of the wunderlying risk insured; or

(g) The determnation by the director that the continuation
of the policy could place the insurer in violation of the insurance
laws of this state.

(4) Notice of cancellation or nonrenewal shall be sent by

registered, certified, or first-class mail to the insured s |ast
mai |l i ng address known to the insurer. If sent by first-class mail, a
United States Postal Service certificate of miling shall be

sufficient proof of receipt of notice on the third cal endar day after
the date of the certificate.

(5) For purposes of this section

-16-
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(a) An insurer's substitution of insurance upon renewa
which results in substantially equivalent coverage shall not be
considered a cancellation of or a refusal to renew a policy; and

(b) The transfer of a policyholder between insurers within
the sanme insurance group shall be considered a cancellation or a
refusal to renew a policy only if the transfer results in policy
coverage or rates substantially Iless favorable to the insured.

(6) The requirenents of subsections (2), (3), and (4) of
this section shall not apply to autonobile insurance coverage,
i nsurance coverage issued under the Nebraska Wrkers' Conpensation
Act, insurance coverage on growi ng crops, or insurance coverage which
is for a specified season or event and which is not subject to renewa
or replacenent.

(7) Al policy fornms issued for delivery in Nebraska shal
conformto this section.

Sec. 8. Section 44-1104, Rei ssue Revised Statutes of
Nebraska, is amended to read:

44-1104. (1) The director may suspend, revoke, or refuse to
issue or renew a license if the director finds that:

(a) There was any nmaterial m srepresentation in the
application for the license;

(b) The applicant or Ilicensee or any officer, partner
menber , or key nmanagenent per sonnel is subject to a fina
adm nistrative action or is otherwise shown to be untrustworthy or
i nconpet ent ;

(c) The viatical settlenment provider denponstrates a pattern

of unreasonabl e paynents to viators;

-17-
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(d) The applicant or |Ilicensee or any officer, partner
menber, or key nanagenent personnel has been found guilty of, or has
pl eaded guilty or nolo contendere to, any felony or a Class |, Il, or
Il msdenmeanor, regardless of whether a judgnment of conviction has
been entered by the court;

(e) The viatical settlenent provider has entered into any
viatical settlenment contract that has not been approved pursuant to
the Viatical Settlements Act;

(f) The wviatical settlenment provider has failed to honor

contractual obligations set out in a viatical settlement contract;

(g0 The licensee no longer neets the requirenents for
initial Iicensure;
(h) The viati cal settl enent provi der has assi gned,

transferred, or pledged a viaticated policy to a person other than a
viatical settlenent provider licensed in this state, a viatica
settl ement pur chaser, an accredited i nvest or or qgualified
institutional buyer as defined respectively in Regulation D, Rule 501
or Rule 144A of the federal Securities Act of 1933, as the act existed
on Septenber 1, 2001, a financing entity, a special purpose entity, or
a rel ated provider trust;

(i) The applicant or |Ilicensee or any officer, partner
menber, or key managenent personnel has violated any provision of the
Viatical Settlenments Act; or

(j) The licensee has failed to respond to the departnment
within fifteen working days after receipt of an inquiry from the

depart ment .
(2) H—the The director denies—a—ticense—apptication—or

-18-
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suspends—+revokes,—or—refuses—to—renew nay suspend or revoke a

| i cense—the—director—shall—conduct pursuant to subsection (1) of

this section after notice and a hearing held in accordance with the
Adm ni strative Procedure Act.

(3) If the director denies a license application or refuses

to renew a license pursuant to subsection (1) of this section, he or

she shall notify the applicant or licensee of the reason for such

denial or refusal of renewal. The applicant or licensee has thirty

days after receipt of such notification to demand a hearing. The

hearing shall be held within thirty days of receipt of such denmand by

the director and shall be held in accordance with the Admnistrative

Procedure Act.

Sec. 9. Section 44-4501, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

44-4501. Sections 44-4501 to 44-4520 and section 10 of this

act shall be known and nmay be cited as the Long-Term Care |nsurance
Act .

Sec. 10. (1) An individual may not sell. solicit, or

negotiate long-term care insurance unless the individual is licensed

as an insurance producer for health or sickness and accident

insurance and has conpleted a one-tine training course on_or before

Augqust 1, 2008, and ongoing training every twenty-four nonths

thereafter. Al training shall neet the requirenments of subsection

(2) of this section.

(2) The one-tine training course required by subsection (1)

of this section shall be no less than eight hours in length and the

required ongoing training shall be no less than four hours in |ength.
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All training required under subsection (1) of this section shall

consist of topics related to long-term care insurance, |long-term care

services, and., if applicable, qualified state l|long-term insurance

partnership prograns. including. but not limted to:

(a) State and federal requlations and requirenents and the

relationship between qualified state long-term care i nsur ance

partnership prograns and other public and private coverage of

long-termcare services, including nedicaid;

(b) Available long-term care services and providers;

(c) Changes or inprovenents in long-term care services or

provi ders:

(d) Alternatives to the purchase of private long-term care

i nsur ance;

(e) The effect of inflation on benefits and the inportance

of inflation protection; and

(f) Consuner suitability st andar ds and qui del i nes.

Training required by subsection (1) of this section shall

not include any sales or nmarketing infornmation. materials., or training

other than those required by state or federal |aw

(3)(a) Insurers subject to the Long-Term Care |nsurance Act

shal | obtain_ verification that the insurance producer receives

training required by subsection (1) of this section before a producer

is pernmitted to sell, solicit, or negotiate the insurer's long-term

care insurance products. Records shall be nmintained in accordance

with section 44-5905 and shall be nmade available to the director upon

request.

(b) Insurers subject to the act shall maintain records wth
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respect to the training of its producers concerning the distribution

of its partnership policies that will allow the director to provide

assurance to the Departnent of Health and Human Servi ces Fi nance and

Support that producers have received the training required by

subsection (1) of this section and that producers have denonstrated

an understanding of the partnership policies and their relationship

to public and private coverage of long-term care, including nedicaid,

in this state. These records shall be maintained in accordance wth

section 44-5905 and shall be nade available to the director upon

request.

(4) The satisfaction of the training requirenents in any

state shall be deened to satisfy the training requirenents of the

State of Nebraska.

(5) The training requirenments of subsection (1) of this

section nmay be approved as continuing education courses pursuant to

sections 44-3901 to 44-3913.

Sec. 11. Section 44-4519, Reissue Revised Statutes of
Nebr aska, is anmended to read:

44-4519. The director may adopt and pronulgate rules and
regulations to carry out the Long-Term Care |nsurance Act, including

m ni num st andards for insurance producer training.

Sec. 12. Section 44-5501, Rei ssue Revised Statutes of
Nebr aska, is amended to read:

44-5501. Sections 44-5501 to 44-5514 and section 15 of this

act shall be known and nmay be cited as the Surplus Lines Insurance
Act .

Sec. 13. Section 44-5502, Rei ssue Revised Statutes of
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Nebraska, is anmended to read:

44-5502. For purposes of the Surplus Lines Insurance Act:

(1) Depart nment shall—wean neans the Departnent of
I nsur ance,

(2) Director shalH—wean neans the Director of Insurance;

(3) Insurer shall—have has the sane neaning as in
section 44-103; and

(4) For ei gn, ali en, adm tted, and nonadmitted, when
referring to insurers, shall—have has the same neanings as in

section 44-103;,_and —

(5) I ndustrial i nsur ed neans an i nsur ed t hat :

(a) Procures the insurance of any risk or risks other than

sickness and accident insurance and |life and annuity contracts, has

fifty full-tinme enployees., and has aqggregate annual prem uns for

insurance on_all risks other than workers' conpensation insurance

that total at |east one hundred thousand dollars: and

(b) Uses, to procure such insurance, the services of a

salaried full-tine enployee who counsels or advises his or her

enployer regarding the insurance interests of the enployer or the

enplover's subsidiaries or business affiliates, if the enployee does

not sell or solicit i nsur ance or receive a commi SSi on

Sec. 14. Section 44-5504, Rei ssue Revised Statutes of
Nebr aska, is amended to read:

44-5504. (1) No person, other than an industrial insured,

shal |l place, procure, or effect insurance upon any risk located in
this state in any nonadmitted insurer until such person has first been

issued a surplus lines license from the departnment as provided in
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section 44-5503.

(2) Application for a surplus lines license shall be nade to
the departnment on fornms designated and furni shed by the departnent and
shall be acconpanied by a license fee as established by the director
not to exceed two hundred fifty dollars for each individual and
corporate surplus lines license.

(3)(a) Al corporate surplus lines licenses shall expire on
April 30 of each year, and all individual surplus lines |licenses shal

expire on the licensee's birthday in the first year after issuance in

which his or her age is divisible by two, and all individual surplus
lines licenses nmay be renewed within the ninety-day period before
their expiration dates and all individual surplus lines |licenses also

may be renewed within the thirty-day period after their expiration
dates upon paynment of a late renewal fee as established by the
director not to exceed two hundred dollars in addition to the
applicable fee otherwise required for renewal of individual surplus
lines licenses as established by the director pursuant to subsection
(2) of this section. Al individual surplus lines |icenses renewed
within the thirty-day period after their expiration dates pursuant to
this subdivision shall be deenmed to have been renewed before their
expiration dates. The department shall establish procedures for the
renewal of surplus lines |licenses.

(b) Every licensee shall notify the departnment within thirty
days of any changes in the licensee's residential or business address.

Sec. 15. Every industrial insured shall annually, on or

before February 15, pay to the departnment a tax of three percent on

the total gross anmpunt of insurance prenmuns for policies procured
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through nonadnmitted insurers. Every industrial insured shall pay the

fire insurance tax prescribed in section 81-523. The departnent shall

prescribe a form for an i ndustri al i nsured t ax filing.

Sec. 16. Section 44-7504, Reissue Revised Statutes of
Nebraska, is amended to read:

44-7504. For purposes of the Property and Casualty I|nsurance
Rate and Form Act:

(1) Advisory organization nmeans any entity, including its
affiliates or subsidiaries, which (a) has mjority ownership or
control by two or nore insurers and assists two or nobre insurers in
activities related to ratemmki ng, the pronmulgation of policy forns, or
related matters or (b) makes the same prospective | oss cost or policy
formfilings on behalf of or to be available for two or nore insurers.
For purposes of this subdivision, a group of insurers under conmon
ownership or control shall be considered a single insurer. Advisory
organi zation does not i nclude joint rei nsurance pool s, j oi nt
underwriting pools, or insurers engaged in joint underwiting;

(2) dassification neans the process of grouping insureds
with simlar |oss or expense characteristics so that differences in
| osses and expenses may be recogni zed;

(3) Director means t he Di rector of I nsur ance,;

(4) Exenpt conmercial policyholder nmeans an entity to which
specific aspects of rate or policy form regulation do not apply or
have been relaxed in accordance with rules and regul ati ons adopted and
pronul gated pursuant to section 44-7515;

(5) Expense nmeans that portion of a rate attributable to

acquisition, field supervision, collection expense, general expense,
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taxes, licenses, and fees. Expense does not include |oss adjustnent
expense;

(6) Experience rating plan nmeans a rating formula and
rel ated procedures that use past |oss experience of an individual
policyhol der to forecast future | osses by neasuring the policyholder's
| oss experience against the expected |osses for policyholders in that
classification to produce a prospective premum credit, debit, or
unity nodification

(7) Joint reinsurance pool nmeans an ongoing voluntary
arrangenent pursuant to which two or nore insurers participate in the
reinsurance of risks witten by one or nore nenber insurers and
reinsured by one or nore other nenmber insurers. For purposes of this
subdivision, a group of insurers under conmon ownership or control
shall be considered a single insurer. A joint reinsurance pool nmay
operate through an association, syndicate, or other arrangenent;

(8) Joi nt underwiting means a voluntary arrangenent
established on an individual risk basis by which two or nmore insurers
jointly contract to provide coverage for an insured. For purposes of
this subdivision, a group of insurers under comobn ownership or
control shall be considered a single insurer. Joint underwiting does
not include any arrangenment by which the participants are reinsuring
the direct obligation of another risk-assumng entity;

(9) Joint underwiting pool neans an ongoing voluntary
arrangenent pursuant to which two or nore insurers participate in the
sharing of risks witten as their direct obligations according to a
predeterm ned basis and the insurance remains the direct obligation of

the pool participants. For purposes of this subdivision, a group of
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insurers under comon ownership or control shall be considered a
single insurer. A joint underwiting pool nay operate through an
associ ation, syndicate, or other arrangenent;

(10) Loss adjustnent expense means the expense incurred by
an insurer in the course of settling clains;

(11) Policy form neans all policies, certificates, or other
contracts providing insurance coverage. Policy formincludes bonds and
i ncludes riders, endorsenents, or other amendnents to the policy form

(12) Prem um means the cost of insurance to the policyhol der
after all audit adjustnments have been made and any dividends payable
have been subtract ed;

(13) Prospective loss cost neans that portion of a rate
intended to provide for expected |osses and |oss adjustnent expenses.
Prospective loss costs may provide for anticipated specia
assessnents. Prospective loss costs do not include provisions for
profits, dividends, or expenses other than |oss adjustnent expenses;

(14) Rating system nmeans the information needed to deternine
the applicable rate or premium including rates, any nmanual or plan of
rates, classifications, rating schedules, mninmm premuns, policy
fees, paynent plans, rating plans or rules, anniversary rating date
rules, and other simlar information. Rating system does not include
dividend rating plans or other provisions for the possible paynment of
dividends if such dividends are declared by the insurer's board of
directors and are not guaranteed;

(15) Special assessnments neans guaranty fund assessnents
made pursuant to section 44-2407, Wrkers' Conpensation Trust Fund

assessnents made pursuant to section 48-162.02, residual narket
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assessnents nade pursuant to section 44-7528 or 4814601~ section

3 of this act, and similar assessments. Special assessnents are not

expenses or | osses;

(16) Statistical agent nmeans an entity that, for the purpose
of fulfilling the statistical reporting obligations of two or nore
insurers under the act, collects or conpiles statistics from two or
nmore insurers or provides reports developed from these statistics to
the director. For purposes of this subdivision, a group of insurers
under comon ownership or control shall be considered a single
i nsurer; and

(17) Supporting information neans the experience and
judgnent of the filer and the experience or data of other insurers or
advi sory organi zations relied upon by the filer, the interpretation of
any other data relied upon by the filer, descriptions of methods used
in developing a rating system and any other information required by
the director to be filed.

Sec. 17. Section 48-144.03, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

48-144. 03. (1) Notwi t hstanding policy provisions that
stipulate a workers' conmpensation insurance policy to be a contract
with a fixed term of coverage that expires at the end of the term
coverage under a workers' conpensation insurance policy shall continue
in full force and effect until notice is given in accordance with this
secti on.

(2) No cancellation of a workers' conpensation insurance
policy within the policy period shall be effective unless notice of

the cancellation is given by the workers' conpensation insurer to the
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Nebraska Workers' Conpensation Court and to the enployer. No such
cancel l ation shall be effective until thirty days after the giving of
such notices, except that the cancellation nay be effective ten days
after the giving of such notices if such cancellation is based on (a)
notice from the enployer to the insurer to cancel the policy, (b)
nonpaynent of prem um due the insurer under any policy witten by the
insurer for the enployer, (c) failure of the enployer to reinburse
deducti ble | osses as required under any policy witten by the insurer
for the employer, or (d) failure of the enmployer, if covered pursuant

to section 48-146-01- 3 of this act, to conply wth sections

48- 443 to 48- 445,

(3) No workers' conpensation insurance policy shall expire
or lapse at the end of the policy period unless notice of nonrenewal
is given by the workers' conpensation insurer to the conpensation
court and to the enployer. No workers' conmpensation insurance policy
shall expire or lapse until thirty days after the giving of such
noti ces, except that a policy nmay expire or |lapse ten days after the
giving of such notices if the nonrenewal is based on (a) notice from
the enployer to the insurer to not renew the policy, (b) nonpaynent of
premi um due the insurer under any policy witten by the insurer for
the enployer, (c) failure of the enployer to reinburse deductible
| osses as required under any policy witten by the insurer for the
enpl oyer, or (d) failure of the enployer, if covered pursuant to

section 48-146-01- 3 of this act, to conply with sections 48-443

t o 48-445.
(4) Notwi thstanding other provisions of this section, if the

enpl oyer has secured workers' conpensation insurance coverage wth
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anot her workers' conpensation insurer, then the cancellation or
nonrenewal shall be effective as of the effective date of such other
i nsurance cover age

(5) The notices required by this section shall state the
reason for the cancellation or nonr enewal of the policy.

(6) The notices required by this section shall be provided
in witing and shall be deemed given upon the nmailing of such notices
by certified nmil, except that notices from insurers to the
conpensation court may be provided by electronic nmeans if such
electronic neans is approved by the adnministrator of the conpensation
court. If notice is provided by electronic neans pursuant to such an
approval, it shall be deened given upon receipt by the compensation
court.

Sec. 18. Section 48-446, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

48-446. (1) There is hereby created the Wrkplace Safety
Consultation Program It is the intent of the Legislature that such
program help provide enployees in Nebraska with safe and healthful
wor kpl aces.

(2) Under the Workplace Safety Consultation Program the
Depar t ment of Labor may conduct wor kpl ace i nspections and
consultations to determine whether enployers are conplying wth
standards issued by the federal Occupational Safety and Health
Adnministration or the federal Mne Safety and Health Admnistration
for safe and healthful workplaces. Wrkplace inspections and safety
consultations shall be perforned by enployees of the Departnent of

Labor who are know edgeabl e and experienced in the occupational safety
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and health field and who are trained in the federal standards and in
the recognition of safety and health hazards. The Departnent of Labor
may enploy qualified persons as may be necessary to carry out this
secti on.

(3) Al enployers shall be subject to occupational safety
and health inspections covering their Nebraska operations. Enployers
shall be selected by the Comm ssioner of Labor for inspection on the
basis of factors intended to identify the likelihood of workplace
infjuries and to achieve the nost efficient wutilization of safety
personnel of the Departnment of Labor. Such factors shall include:

(a) The anount of premum paid by the enployer for workers'
conpensati on i nsurance;

(b) The experience nodification produced by the experience
rating systemreferenced in section 44-7524;

(c) Wether the enployer is covered by workers' conmpensation

i nsurance under section 48-346—04- 3 of this act:

(d) The relative hazard of the enployer's type of business
as evidenced by insurance rates or loss costs filed with the Director
of I nsur ance for the i nsurance rating classification or
classifications applicable to the enpl oyer;

(e) The nature, type, or frequency of accidents for the
enployer as may be reported to the Departnment of Insurance, the
Nebraska Workers' Conpensation Court, or the Departnent of Labor;

(f) Workplace hazards as may be reported to the Departnent
of Insurance, the Nebraska W rkers' Conpensation Court, or the
Department of Labor;

(g) Previous safety and health history;
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(h) Possi ble enployee exposure to toxic substances;

(i) Requests by employers for the Departnent of Labor to
i nspect their workplaces or otherw se provide consulting services on a
basis by which the enployer will reinburse the Departnent of Labor;
and

(j) Al other relevant factors.

(4) Hazards identified by an inspection shall be elimnated
within a reasonable tine as specified by the Conm ssioner of Labor.

(5) An enployer who refuses to elimnate workplace hazards
in conpliance with an inspection shall be referred to the federal
Cccupational Safety and Health Adnministration or the federal M ne
Safety and Health Adninistration for enforcenent.

(6) At the discretion of the Conmm ssioner of Labor,
i nspection of an enployer may be repeated to ensure conpliance by the
enpl oyer, with the expenses incurred by the Departnent of Labor to be
pai d by the enpl oyer

(7) The Conmissioner of Labor shall adopt and pronul gate
rules and regulations establishing a schedule of fees for
consul tations and inspections. Such fees shall be established with due
regard for the ~costs of adm nistering the Wrkplace Safety
Consul tation Program The cost of consultations and inspections shal
be borne by each enployer for which these services are rendered.

(8) There is her eby created the Workpl ace Saf ety
Consul tation Program Cash Fund. Al fees collected pursuant to the
Wor kpl ace Safety Consultation Program shall be remtted to the State
Treasurer for credit to the fund and shall be used for the sole

pur pose of administering the program Any noney in the fund avail abl e
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for investnent shall be invested by the state investnent officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds | nvestnent Act.

(9) Each enployer provided a consultation or inspection by
the Departnent of Labor shall retain up-to-date records for each place
of enploynment as recomended by the inspection or consultation. The
enpl oyer shall make such records available to the Departnment of Labor
upon request to ensure continued progress of the enployer's efforts to
comply with the federal Occupational Safety and Health Administration
or the federal Mne Safety and Health Adninistration standards.

(10) Any person who knowingly operates or causes to be
operated a business in violation of recomendations to correct serious
or immnent hazards as identified by the Wrkplace Safety Consultation
Program shall be referred to the federal GOccupational Safety and
Health Administration or the federal Mne Safety and Health
Admi ni stration.

(11) The Attorney Ceneral, acting on behalf of the
Conmi ssi oner of Labor, or the county attorney in a county in which a
busi ness is located or operated may apply to the district court for an
or der agai nst any enpl oyer in violation of this section.

(12) The Workplace Safety Consultation Program shall not be
construed to alter the duty of care or the liability of an owner or a
business for injuries or death of any person or danage to any
property. The state and its officers and enployees shall not be
construed to assune liability arising out of an accident involving a
business by reason of admnistration of the Wrkplace Safety

Consul tation Program
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(13) Inspectors enployed by the Departnent of Labor may
i nspect any place of enploynent with or w thout notice during norma
hours of operation. Such inspectors nmay suspend the operation of
equi pmrent determined to constitute an inmmnent danger situation
OQperation of such equipnment shall not resume until the hazardous or
unsafe condition is corrected to the satisfaction of the inspector.

(14) No person with a reasonable cause to believe the truth
of the information shall be subject to civil liability for |libel,
sl ander, or any other relevant tort cause of action by virtue of
providing information wthout nalice on workplace hazards or the
nature, type, or frequency of accidents to the Departnent of
I nsurance, the Nebraska Wirkers' Conpensation Court, or the Departnent
of Labor.

(15) Safety and health inspectors enployed by the Departnent
of Labor shall have the right and power to enter any premnse,
building, or structure, public or private, for the purpose of
i nspecting any work area or equipnment. A refusal by the enployer of
entry by a safety and health inspector enployed by the Departnent of
Labor shall be a violation of this subsection. If the Comm ssioner of
Labor finds, after notice and hearing, that an enployer has violated
this subsection, he or she may order paynment of a civil penalty of not
nore than one thousand dollars for each violation. Each day of
conti nued viol ation shal | constitute a separate vi ol ati on.

(16) The Commissioner of Labor shall adopt and pronul gate
rules and regulations to carry out this section

Sec. 19. The Revisor of Statutes shall assign section 3 of

this act to Chapter 44, article 3.
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Sec. 20. Oiginal sections 21-2005, 44-319.07, 44-501,
44-507, 44-508, 44-522, 44-1104, 44-4501, 44-4519, 44-5501, 44-5502
44-5504, 44-7504, and 48-446, Reissue Revised Statutes of Nebraska,
and sections 48-144.03 and 48-146.01, Revised Statutes Cunulative

Suppl enment, 2006, are repeal ed.
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