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Summary of purpose and/or change:

LB 851 (Banking, Commerce and Insurance Commitia&pduced at the request of the Director
of Banking and Finance, would amend various sestiegarding banking and finance. The bill wouldvie,
section by section, as follows:

BANKS
Section 1 would amend section 8-115.01 of the &A@ Banking Act to provide that the date for
a public hearing on an application for a new bamrter or for transfer of a bank charter shall bemore than
ninety days after the application “has been acckfmefiling by the director as substantially coret@” rather
than ninety days after “filing” the application esk the applicant agrees to a later date. Thigdment is
proposed because the information filed in conneactidh an application is voluminous and is sometirfied
in parts, and because an extensive review andssaithe information is required prior to settihg hearing.

Section 2 would amend section 8-116 of the Nelar&dnking Act, which sets out minimum
requirements for surplus, paid-up capital stockl paid-in undivided profits for a corporation agpty for a
charter as a new bank. This section of the billldancrease the minimum surplus requirement frben t
greater of fifty thousand dollars or fifty perceritpaid-up capital stock to the greater of sevéhoysand
dollars or seventy percent of paid-up capital stotkis section of the bill would repeal the regument that
the corporation shall have minimum paid-in undidgeofits of not less than twenty percent of it&dpap
capital stock. Because a bank not yet in operata®s not have any undivided profits, this requeetn
represents an incorrect accounting treatment.

Sections 3 and 4 would amend sections 8-120 al#P&f the Nebraska Banking Act regarding
bank charter application and issuance to repeaigons regarding undivided profits. See desaiptf
section 2 of the bill above.

Section 5 would amend section 8-1,140 of the NsMar®8anking Act, which is the “wild-card”
statute for state-chartered banks. This sectianldvioe amended to give state-chartered banks the gghts,
powers, privileges, benefits, and immunities whitdly be exercised by a national bank doing busiiness
Nebraska as of the effective date of the bill. Bustate constitutional restrictions, this statstamended
annually.

TRUST COMPANIES
Section 6 would amend section 8-223 of the Nelardskst Company Act, which provides that a
trust company shall file a report of condition gvdanuary and July with the Department of Banking a
Finance. This section of the bill would providattthis requirement shall not apply to the trugtadément of a
bank if the report of condition of the trust depaent is included in the report of condition of thenk.

Section 7 would amend section 8-224 of the Nelardskst Company Act to provide that its
requirement that a trust company’s annual repoduigished shall not apply to any trust company thakes



an annual disclosure statement available to anybeeof the general public upon request if (a) tineual
disclosure statement is in a form prescribed byDepartment of Banking and Finance, (b) the trostgany
displays a notice in its lobby that the annualldisgre statement may be obtained from the trusipemy, (c)
the home page of any web site maintained by thet tampany contains a notice that the annual disoto
statement may be obtained from the trust compahyhé notice includes, at a minimum, an addreds an
telephone number to which requests for an annsgalatiure statement may be made, (e) the first stedie
copy of the annual disclosure statement provideadrequester is free of charge, and (f) a trustpaomy makes
its annual disclosure statement available to thei@beginning not later than the following March @8r, if the
trust company mails an annual disclosure to itsedt@ders, beginning not later than five days aftermailing
of the disclosure statement, whichever occurs. fifstis section of the bill would provide that heblication
required by this section would not apply to repoitghe trust department of a bank “if the repdrtaendition
of the trust department is included in the repoftthe bank.”

BUILDING AND LOAN ASSOCIATIONS
Section 8 would amend section 8-355, which is'tikl-card” statute for state-chartered building
and loan associations. This section would be aegttmlgive state-chartered building and loan assioais the
same rights, powers, privileges, benefits, and imtras which may be exercised by a federal savargsloan
association doing business in Nebraska as of teetefe date of the bill. Due to state constitntib
restrictions, this statute is amended annually.

CREDIT UNIONS
Section 9 would amend section 21-17,115 of theliCténion Act, which is the “wild-card”
statute for state-chartered credit unions. Thitice would be amended to give state-charteredtanatns
the same rights, powers, privileges, benefits,iamdunities which may be exercised by a federalitrgdon
doing business in Nebraska as of the effective ofatfee bill. Due to state constitutional resioas, this
statute is amended annually.

MISCELLANEOUS PROVISIONS
Section 10 would provide for operative dates.c{i®as 5 and 8 to 11 of the bill would be subject
to the emergency clause.)

Section 11 would provide for repealers of sectsuigect to the emergency clause.
Section 12 would provide for repealers of sectiooissubject to the emergency clause.

Section 13 would provide for the emergency clause.

Explanation of amendments, if any:

The committee amendments (AM1782) would becoméilheThe committee amendments
contain the provisions of and any pending commgt®endments to LB 113, LB 116, LB 716, LB 717, LB
851, LB 852, and LB 918, as follows:

The provisions of LB 113 (Pahls) would amend ec8-2102 of the Interstate Branching By
Merger Act of 1997 to provide a definition of “bdrflor purposes of the act. The definition wouldanporate
by reference a definition of bank in federal statd?2 U.S.C. 1813, thereby clarifying that therresons in the
Interstate Branching By Merger Act of 1997 applytbroad range of financial institutions, includingustrial
loan companies. The amendments would reaffirntiagisaw that out-of-state financial institutionsynnot
establish a “de novo” branch in this state or aegaibranch located in this state without engagiran
interstate merger transaction with a Nebraska loantithout the acquisition of a Nebraska bank. c{lea 15
of the committee amendments.)

The provisions of LB 116 (Pahls) would amend UmfcCommercial Code Section 9-324 to
clarify provisions regarding a conflicting purchaseney security interest and security intereshangame
livestock. Subsection (d) of this section currgptiovides that a perfected purchase-money sedutiyest in



livestock has priority over a conflicting secunityerest in the same livestock if the purchase-ma@seurity
interest is perfected when the debtor receivesgssgan of the livestock. The amendments wouldigeothat
such possession means possession by the debtossegsion by a third party on behalf of or at ihection of
the debtor, including, but not limited to, possesdiy a bailee or an agent of the debtor. (Se&ibaf the
committee amendments.)

The provisions of LB 716 (Pahls) would amend UmfdcCommercial Code section 9-506 to
provide that a financing statement with minor egror omissions is not seriously misleading if aceaf “the
debtor’s correct last name” in the records of thed office would disclose the financing statemeithis
section of the code currently provides, as a gémeatter, that a financing statement substantsdiysfying the
requirements of the code is effective unless ewo@missions make the financing statement seousl
misleading. (Section 28 of the committee amendmgnt

The provisions of LB 717 (Pahls) would amend sai8-115.01, 8-143.01, and 8-157 of the
Nebraska Banking Act, section 8-234 of the Nebrdaskast Company Act, section 8-374 of the buildimgl a
loan association statutes, section 8-1510 of tlyaisition or merger of financial institution statsf section 25-
202 of the commencement and limitation of actidatuses, and section 64-214 of the notaries swtote
replace certified mail notice requirements witlstficlass mail notice requirements; clarify thatadeschartered
bank may, by board of directors resolution or byaexclude a licensed executive officer from thieniteon of
executive officer for purposes of insider lendiegtrictions if such officer is not authorized totapate in
major policymaking functions of the bank and doetactually participate in such functions; exterairf
twenty to thirty years the period of time in whialtause of action for the foreclosure of a mortgagieed of
trust accrues with respect to the rights of subsegpurchasers and encumbrancers for value; an all
employees and agents of a bank to take acknowleatgroéthird parties to any written instrument give the
bank and to administer oaths for any other stoadrpdirector, officer, employee, or agent of taakh The
amendments would outright repeal section 30-328¢anding short-term placement of funds awaiting
investment or distribution by a bank or trust compserving as a fiduciary in deposits of the conuiadr
department of such bank or trust company. (Sestigo, 6, 10, 12, 14, 18, 26, and 32 of the cobemit
amendments.)

The provisions of LB 851 (Banking, Commerce amnglihlance Committee), introduced at the
request of the Director of Banking and Finance, M@mend sections 8-115.01, 8-116, 8-120, 8-12@ 8an
1,140 of the Nebraska Banking Act, sections 8-288&224 of the Nebraska Trust Company Act, se@ion
355 of the building and loan association statwad, section 21-17,115 of the Credit Union Act idesrto
update the laws relating to bank charter applioatitcrust company and trust department reports and
publications, and to provide for the annual re-émaat of the wild-card statutes for state-chartdraks,
building and loan associations, and credit uniqi$ection 1 to 4, 7t0 9, 11, and 17 of the conemitt
amendments.)

The provisions of LB 852 (Banking, Commerce arslilance Committee), introduced at the
request of the Director of Banking and Finance, @mend sections 45-702 to 45-704, and 45-72Beof t
Mortgage Bankers Registration and Licensing Adttieas 45-907 and 45-922 of the Delayed DeposiiSes
Licensing Act, and section 45-1006 of the Nebrdsktallment Loan Act in order to update the lawatieg to
mortgage bankers, delayed deposit services licenaad installment loan licensees. (Sections P%tof the
committee amendments.)

The provisions of LB 918 (Pahls) would amend s#c8-910 of the Nebraska Bank Holding
Company Act of 1995 to provide that the holding pamy deposit cap of 22 percent of total bank anthga
and loan deposits in Nebraska does not apply teegated deposits from nonresidents of Nebraska mnaned
or controlled bank. The amendments would ameniibse8-2106 of the Interstate Branching By Merget A
of 1997 to harmonize an internal reference. (8astil3 and 16 of the committee amendments.)

The committee amendments would provide, sectioseayion, as follows:



BANKS

Section 1 would amend section 8-115.01 of the &sld@ Banking Act to provide that the date for
a public hearing on an application for a new bamirter or for transfer of a bank charter shall bemore than
ninety days after the application “has been acckfmefiling by the director as substantially cortg” rather
than ninety days after “filing” the application esk the applicant agrees to a later date. Thigdment is
proposed because the information filed in connactidh an application is voluminous and is somesrfied
in parts, and because an extensive review andsisailthe information is required prior to settihg hearing.
Section 1 would also amend section 8-115.01 of\ieraska Banking Act to provide that notice to othe
financial institutions regarding an applicationdfank for a new charter, to transfer a charteto onove a
main office shall be sent by the Director of Bangkand Finance by “first-class mail, postage prepaather
than by “certified mail.” (Section 1 of LB 851 sdroduced and section 1 of LB 717.)

Section 2 would amend section 8-116 of the Nelar&dnking Act, which sets out minimum
requirements for surplus, paid-up capital stockl paid-in undivided profits for a corporation appty for a
charter as a new bank. This section would incréaseninimum surplus requirement from the greatdifty
thousand dollars or fifty percent of paid-up cdpstack to the greater of seventy thousand dobarseventy
percent of paid-up capital stock. This section Morepeal the requirement that the corporation $laave
minimum paid-in undivided profits of not less tharenty percent of its paid-up capital stock. Bessaa bank
not yet in operation does not have any undividedifgt this requirement represents an incorrecbasting
treatment. (Section 2 of LB 851 as introduced.)

Sections 3 and 4 would amend sections 8-120 al#P&f the Nebraska Banking Act regarding
bank charter application and issuance to repeaigoms regarding undivided profits. See desaipbf
section 2 above. (Sections 3 and 4 of LB 851 tieduced.)

Section 5 would amend section 8-143.01 of the &da Banking Act to clarify that an executive
officer of a bank may be exempted from designati®man executive officer by board of directors netsoh or
bank bylaws if such individual is not authorizedptoticipate and does not participate in the mpgicy
making functions of the bank. (Section 2 of LB }17

Section 6 would amend section 8-157 of the Nelar&snking Act to provide that notice to other
financial institutions regarding an applicationd¥ank for a branch, to establish a mobile bratach¢cquire a
branch, or to move a branch shall be sent by theckir of Banking and Finance by “first-class mpdstage
prepaid,” rather than by “certified mail.” (Seati® of LB 717.)

Section 7 would amend section 8-1,140 of the NsMar&8anking Act, which is the “wild-card”
statute for state-chartered banks. This sectianldvioe amended to give state-chartered banks the gghts,
powers, privileges, benefits, and immunities whitdly be exercised by a national bank doing busiiness
Nebraska as of the effective date of the bill. Bustate constitutional restrictions, this staistamended
annually. (Section 5 of LB 851 as introduced.)

TRUST COMPANIES
Section 8 would amend section 8-223 of the Nelardskst Company Act, which provides that a
trust company shall file a report of condition gvdanuary and July with the Department of Banking a
Finance. This section would provide that this regraent shall not apply to the trust departmerd bank if
the report of condition of the trust departmenh@uded in the report of condition of the banke¢tion 6 of
LB 851 as introduced.)

Section 9 would amend section 8-224 of the Nelardskst Company Act to provide that its
requirement that a trust company’s annual repoduigished shall not apply to any trust company thakes
an annual disclosure statement available to anybreof the general public upon request if (a) tineual
disclosure statement is in a form prescribed byD@partment of Banking and Finance, (b) the trostgany
displays a notice in its lobby that the annual ldsere statement may be obtained from the trusipeomy (c)
the home page of any web site maintained by thet tampany contains a notice that the annual disoko



statement may be obtained from the trust compahyhé notice includes, at a minimum, an addreds an
telephone number to which requests for an annsgalatiure statement may be made, (e) the first stedie
copy of the annual disclosure statement provideadrequester is free of charge, and (f) a trustpaomy makes
its annual disclosure statement available to theigpbeginning not later than the following March @8r, if the
trust company mails an annual disclosure to itsedt@ders, beginning not later than five days aftermailing
of the disclosure statement, whichever occurs. fif$tis section would provide that the publicatrequired by
this section would not apply to reports of the tidespartment of a bank “if the report of conditmirthe trust
department is included in the reports of the bar{§éction 7 of LB 851 as introduced.)

Section 10 would amend section 8-234 of the Nddardsust Company Act to provide that notice
to other financial institutions regarding an apaiion to establish a branch trust office shall é&at $y the
Director of Banking and Finance by “first-class lmpostage prepaid,” rather than by “certified nfa{Section
4 of LB 717.)

BUILDING AND LOAN ASSOCIATIONS
Section 11 would amend section 8-355, which is'thkel-card” statute for state-chartered
building and loan associations. This section wdiddmended to give state-chartered building aawal lo
associations the same rights, powers, privilegesefits, and immunities which may be exercised fadaral
savings and loan association doing business inds&hras of the effective date of the bill. Dusttie
constitutional restrictions, this statute is amehdenually. (Section 8 of LB 851 as introduced.)

Section 12 would amend section 8-374 of the bngdind loan association statutes to provide that
the expense of “any” publication of notice regagdam application for a certificate of approval éocapital
stock savings and loan association shall be paitiégpplicant. (Section 5 of LB 717.)

BANK HOLDING COMPANIES
Section 13 would amend section 8-910 of the Nddar&=ank Holding Company Act of 1995 to
provide that the holding company deposit cap op@Zent of total bank and savings and loan depiosits
Nebraska does not apply to segregated depositsrfommesidents of Nebraska in an owned or contrdibetk.
(Section 1 of LB 918.)

ACQUISITION OR MERGER OF FINANCIAL INSTITUTIONS
Section 14 would amend section 8-1510 of the atipm or merger of financial institutions
statutes to provide that notice to other finanitiatitutions regarding an application for crosstisily
acquisition or merger shall be sent by the Direofddanking and Finance by “first-class mail, pgsta
prepaid,” rather than by “certified mail” or may bent by “electronic mail” if the financial instttan agrees in
advance to receive notices by it. (Section 6 of11B.)

INTERSTATE BRANCHING BY MERGER

Section 15 would amend section 8-2102 of the $tée Branching By Merger Act of 1997 to
provide a definition of “bank” for purposes of thet. The definition would incorporate by refereace
definition of bank in federal statute, 12 U.S.C138thereby clarifying that the restrictions in theerstate
Branching By Merger Act of 1997 apply to a broadga of financial institutions, including industriabn
companies. The amendments would reaffirm exidémgthat out-of-state financial institutions mayt no
establish a “de novo” branch in this state or aegaibranch located in this state without engagiramn
interstate merger transaction with a Nebraska loamkithout the acquisition of a Nebraska bank. (BB
committee amendments.)

Section 16 would amend section 8-2106 of the $téde Branching By Merger Act of 1997 to
harmonize an internal reference. (Section 2 oPIlB.)

CREDIT UNIONS
Section 17 would amend section 21-17,115 of treliCiJnion Act, which is the “wild-card”
statute for state-chartered credit unions. Thitiee would be amended to give state-charteredtanecbns
the same rights, powers, privileges, benefits,iamdunities which may be exercised by a federalicrgdon



doing business in Nebraska as of the effective ofatfee bill. Due to state constitutional restoas, this
statute is amended annually. (Section 9 of LB & introduced.)

FORECLOSURE
Section 18 would amend section 25-202 to provide its provisions regarding the statute of
limitations for causes of actions for foreclosufenmrtgages also apply to deeds of trust and thad date of
maturity is stated or ascertainable from the fileaitgage or deed of trust the cause of actiondmdlosure

accrues no later than “thittyyears rather than no later than “twenty” yearsrafte date of the mortgage or
deed of trust. (Section 7 of LB 717.)

MORTGAGE BANKERS
Section 19 would amend section 45-702 of the MayégBankers Registration and Licensing Act
to provide that a “mortgage banker” and a “mortgbgeking business” shall be defined as a persamity,
not otherwise exempt from the act, that makes f@r®to make “a mortgage loan” rather makes onsfte
make “ten or more mortgage loans in a calendar.’yddris amendment would eliminate what is knowritees
“de minimus exclusion or exemption” in the acte¢son 1 of LB 852.)

Section 20 would amend section 45-703 of the MayégBankers Registration and Licensing Act
to provide an exemption from the act for any indial who does not regularly engage in the mortdpagéing
business (1) who makes a mortgage loan with himeoown funds for his or her own investment, (2pwh
makes a purchase-money mortgage, or (3) who firsatheesale of his or her own real property withbet
intent to resell the mortgage loan. (Section PB®B52.)

Section 21 would amend section 45-704 of the MayégBankers Registration and Licensing Act
to adjust an internal reference in response toigiavs which would be added to section 45-703 layice 2.
(Section 3 of LB 852.)

Section 22 would amend section 45-722 of the MayégBankers Registration and Licensing Act
to provide (1) that no person shall acquire coraf@ny mortgage banking required to be licensedbuthe act
without giving “thirty” days’ rather than “sixty” @ys’ notice to the Department of Banking and Firasued (2)
that the Director of Banking and Finance, upon igagf the notice, shall act upon it within thirdyays and,
unless he or she disapproves the acquisition wittahtime, the acquisition shall become effectwehe
“thirty-first” rather than the “sixty-first” day &ér receipt without the director’s approval. ($@t#4 of LB
852.)

DELAYED DEPOSIT SERVICES
Section 23 would amend section 45-907 of the Beeldyeposit Services Licensing Act to provide
that the applicant for a license shall pay the agpef any publication by the Department of Bankand
Finance of notice that the application for a lihas been filed and that a hearing will be sed ifvritten
protest against issuance of the license has bleehwith the department. (Section 5 of LB 852.)

Section 24 would amend section 45-922 of the Rxldyeposit Services Licensing Act to provide
that the Director of Banking and Finance may sudmenrevoke a license if he or she finds that engee has
knowingly violated a voluntary consent or compliaragreement which had been entered into with tleetdir.
(Section 6 of LB 852.)

INSTALLMENT LOANS
Section 25 would amend section 45-1006 of the &kMdar Installment Loan Act to provide that
when an application for an original installmentridecense has been accepted by the Director of iBgrdnd
Finance as substantially complete, notice of tlegfiof the application shall be published by thep@rtment of
Banking and Finance and, unless waived by the tirea hearing shall be held not less than thigysdafter
the last publication rather than not less tharytliays after the filing of the application, withetcosts of the
hearing paid by the applicant. (Section 7 of LR35



RECOGNITION OF ACKNOWLEDGMENTS
Section 26 would amend section 64-214 of the gatatutes to provide that it is lawful for an
employee or agent of a bank, as well as a stockhaolddirector of a bank, who is a notary publictake the
acknowledgment of any person to any written inseangiven to or by the bank and to administer &h ta
any other stockholder, director, officer, employaeagent of the bank. (Section 8 of LB 717.)

UNIFORM COMMERCIAL CODE — SECURED TRANSACTIONS
Section 27 would amend Uniform Commercial Codei8e®-324 to clarify provisions regarding

a conflicting purchase-money security interest sexlrity interest in the same livestock. Subsedib) of this
section currently provides that a perfected purelmaeney security interest in livestock has priooter a
conflicting security interest in the same livestacihe purchase-money security interest is pegi@ethen the
debtor receives possession of the livestock. Timenaiments would provide that such possession means
possession by the debtor or possession by a taitgl pn behalf of or at the direction of the debiocluding,
but not limited to, possession by a bailee or anagf the debtor. (Section 1 of LB 116.)

Section 28 would amend Uniform Commercial Codeige®-506 to provide that a financing
statement with minor errors or omissions is nobsisty misleading if a search of “the debtor’s eatrlast
name” in the records of the filing office would disse the financing statement. This section ofcthae
currently provides, as a general matter, thatanimg statement substantially satisfying the mesoénts of
the code is effective, unless errors or omissioakanhe financing statement seriously misleadif8gction 1
of LB 716.)

MISCELLANEOUS PROVISIONS
Section 29 would provide for operative dates.cti®as 1, 5to 7, 10 to 18, 22, 26, 27, 29, 31, and
32 would be subject to the emergency clause.)
Section 30 would provide for repealers of sectiooissubject to the emergency clause.
Section 31 would provide for repealers of sectsuigect to the emergency clause.
Section 32 would provide for outright repeal oftsen 30-3206 regarding short-term placement of
funds awaiting investment or distribution by a bankrust company serving as a fiduciary in deositthe

commercial department of such bank or trust compd8wection 10 of LB 717.)

Section 33 would provide for the emergency clause.

Senator Rich Pahls, Chairperson



